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MIAMIDEMemorandum
Date May 8, 2007

To: Honorable Chairman Bruno A. Barreiro
and Me oard of County Commissioners

From: Gorge
ger

Subject: . Ordinance Amending the Code Pertaining to investigation of Complaints by the Ethics
Commission

The ordinance amending the Miami-Dade County Code Whistieblower legislation may have a fiscal
impact to the County. It is anticipated that the implementation of this ordinance may increase the
number of complaints received by the Ethics Commission. However, at this time, It Is difficult to
estimate accurately the potential increase of complaints. In the event the Ethics Commission requires
additional resources to deal with the increased complaints, the Board of County Commissioners will be
pro advised. .

usanne M Torriente
Assistant County Manager
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MEMORANDUM
Revised

TO: HonorableChairmanBrunoA. Barreiro DATE: May 8, 2007..
andMembers,Boardof CountyCommissioners

FROM: SUBJECT: AgendaItemNo. 7B

Pleasenoteany items checked.

"4-Day Rule" "3-Day Rule" for committeesapplicable If raised

6 weeksrequired betweenfirst reading and public healing

4 weeksnotification to municipal officials required prior to public
hearing

Decreasesrevenuesor Increasesexpenditureswithout balancingbudget

Budget required

Statementoffiscalimpact required

Bid waiver requiringCounty Manager’s written recommendation

Ordinance creating a newboard requires detailedCounty Manager’s
report for public hearing

Housekeepingitem no policy decision required

No committeereview



Approved Mayor AgendaItemNo. 7B

Veto 05-08-07
Override

ORDINANCENO. 07-63

ORDINANCE AMENDING SECTION 2-56.28.17 OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA, PERTAINING
TO THE INVESTIGATION OF COMPLAiNTS BY THE
ETHICS COMMISSION; PROVIDING ADDITIONAL
PROTECTION TO EMPLOYEES; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVEDATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY,FLORIDA:

Section 1. Section2-56.28.17oftheCodeof Miami-DadeCounty,Florida, is hereby

amendedto readasfollows:’

Sec.2-56.28.17. Remedies.

1 Any employeeprotectedby this division who hastheright
to file an appeal of an adversepersonnelaction under
Section2-47 shall also havethe right to havethe hearing
examinerappointedunderthat sectionconsiderthe issueof
whethertheadverseactionwasin violation ofthis division.
The hearingexaminershall include in his findings of fact
and conclusionsa determination,of whether the adverse
actionwasin violation ofthis sectionandshall recommend
an appropriateremedy.

2 Any employeeprotectedby this divisionwho doesnot have
the right to file an appeal under Section 2-47 may file a
written complaint within sixty 60 days after the action
prohibitedby this division with the Miami-Dade County
PersonnelDirector. TheDirector shall refer the complaint
to a panel of impartial persons from whom a hearing

1 Wordsstrickenthroughand/or[[doublebracketed]]shall be deleted. Wordsunderscored
and/or>>doublearrowed<<constitutethe amendmentproposed.Remainingprovisionsarenow
in effect andremainunchanged.
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examinershall be selected.Thepanelshall be comprisedof
all personsavailableto serveasa hearingexaminerunder
Section2-47.Suchhearingexaminersmaybe paidafee for
their services,but shall not be deemedCounty officials or
employeeswithin thepurview of Sections2-10.2,2-11.1or
otherwise.The hearingexaminershall conducta hearing
afternoticeto thecomplainantandtheCounty department,
political subdivision or special district involved. The
hearing shall be conducted in accordancewith the
proceduresapplicable to hearings under Section 2-47,
except as may be provided herein. Any interestedparty
mayprocuretheattendanceofwitnessesandtheproduction
of records at such bearing in the mannerprovided by
Section 2-50. All hearings requestedpursuant to this
paragraphshall be commencedinsofar as is practicable
within sixty 60 daysof thePersonnelDirector’s receiptof
the complaint, except that the Director shall have the
authorityto extendsuchtime for reasonablecause.

3 The hearingexaminershall transmit his findings of facts,
conclusionsof law andanyrecommendationstogetherwith
atranscriptofall evidencetakenbeforehim andall exhibits
receivedby him to theCountyManagerfor a fmal decision.
The Managermay sustain,reverseor modify the adverse
personnelaction.In anycasein which thehearingexaminer
finds that the employeefiled a frivolous complaint in bad
faith, the hearing examiner may recommend and the
Managermay direct the employeeto pay the costsof the
hearing,includingtheemployer’sattorney’sfees.

>>4 Investigation by Ethics Commission. In addition tothe
remediessetforth above,

Any employee protected under this divisionwho
allegesretaliation may, in lieuof or in additionto

seekingthe relief set forth above, file awritten
complaintwith the Miami-Dade CountyEthics

Commissionalleging a prohibited personnelaction.
nolater than 60 days after the prohibitedpersonnel

action.

f Within tenworking daysafterreceivinga complaint
underthis section. the Ethics Commissionshall

acknowledgereceiptof the complaint andprovide
copiesof the complaint and any otherpreliminary

informationavailable concerning the disclosureof
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informationunder this Section to the departmentor
employeeaccusedofretaliation.

Fact finding. Upon the filing of a complaintwith
theEthics Commission under this section.the

EthicsCommissionshall:

ff Conduct a preliminary investigation anda
factfinding hearing within 60days

regardingthe allegationof retaliation, to the
extentnecessary, to determine whether there

is probable cause to believe that a prohibited
personnelaction under this Sectionhas

occurred,is occurring,or is to be taken.

Qil Within 90 days after receivingthe
complaint,provide the accuseddepartment

oremployee and the complainant witha
fact-findingreport. The fact-fmding report

shallbe presumed admissible inany
subsequentor related administrativeor

judicial review.

jjj Based on its fact-finding report.recommend
tothe County Manager anappropriate

courseof action. The Managershall
thereaftertake appropriate remedial action

in accordancewith Section2-56.28.18.

Any employee found by the Ethics Commission tohave
retaliatedagainst another County employee in violationof

thissection shall be considered to have committeda
violationof the County’s Code of Ethics and shallbe

subjectto disciplinary action up to and includingdismissal
from Countyemplovment.<<

Section2. If any section,subsection,sentence,clauseor provisionof this ordinance

is held invalid, the remainderofthisordinanceshallnot beaffectedby suchinvalidity.

Section3. It is the intentionofthe Boardof CountyCommissioners,andit is hereby

ordainedthat theprovisionsof this ordinance,including any sunsetprovision, shall becomeand

bemadea partoftheCodeofMiami-Dade County,Florida. Thesectionsofthis ordinancemay
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be renumberedor reletteredto accomplishsuchintention, and the word "ordinance" may be

changedto "section," "article," orotherappropriateword.

Section4. This ordinanceshall becomeeffective ten 10 days after the date of

enactmentunless vetoedby the Mayor, and if vetoed, shall becomeeffective only upon an

overrideby this Board.

PASSEDAND ADOPTED: May 8, 2007

Approvedby County Attorneyas
to form andlegal sufficiency:

Preparedby: t1J
William X. Candela

Sponsoredby CommissionerJoeA. Martinez
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE
SS:

I, HARVEY RUVIN, Clerk of the Circuit and County Courts, in and for Miami-

Dade County, Florida, and Ex-Officio Clerk of the Board of County Commissioners of

said County, Do Hereby Certify that the above and foregoing is a true and correct copy

of Ordinance 07-63, adopted by the Board of County Commissioners at its meeting of

May 8, 2007, as appears of record.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on this
30th day of May A.D. 2007.

By:

Board of County Commissioners
Miami-Dade County, Florida

HARVEY RUVIN, Clerk
Board of County
Miami-Dade C

Deputy Clerk


