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Conflict of Interest Opinion
REP No. MDAD-0004
Non-Exclusive Permits to Provide General Aeronautical
Services to Commercial Aircraft Operators and Airlines
at Miami International Airport

Dear Mr. Meyers

My name is Frank Mena, and I am currently the Divisional Vice President, of Swissport USA Inc., a
company presently providing General Aeronautical Services at Miami International Airport for the
last 26 years, and a company that intends to submit a proposal in accordance with the Request for
Proposal No. MDAD-004, to continue providing General Aeronautical Services at Miami
International Airport in accordance with said RFP.

Although we do not believe that, we are in conflict with section 1.21 CONFLICT OF INTEREST
AND CODE OF ETHIC&, OF RFP MDAD-004. We respectfully request an opinion from the
commission regarding the following:

Since, February 2000, I have been an appointed member of the Miami Dade County Living Wage
Advisory Board, representing DistrIct 11, as an effected employer, and in full compliance with all of
the terms of Ordinance 99-44. Additionally, during the last three years I have served as Vice Chair.

Although my service during these years I believe has helped many employees affected by
Ordinance 99-44, I will resign my position with immediate effect, if it in any way will jeopardize our
company’s position in the upcoming process.
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Thank you sincerely for your time and consideration of this matter. I am fully prepared to abide by
your decision whichever it may be.

Videlresidént Southern US, Latin
America & the Caribbean

CC: Mrs. Dawn Oakley Esq.



May 18, 2004

Kerry E. Rosenthal,Chairman
Robert H. Newman, Vice Chairman
Gail Dotson
DawnAddy
Elizabeth M. lglesias

ROBERTA. MEYERS
EXECUTIVE DIRECTOR

MICHAEL P. MURAWSKJ
ADVOCATE

ARDYTH WALKER
STAFF GENERAL COUNSEL

FrankMena
SwissportUSA, Inc.
Divisional Administration
255 AlhambraCircle, Suite630
CoralGables,FL 33134

DearMr. Mena:

You requestedanopinionregardingany conflictsof
interestastheyrelateto your serviceon theMiami-Dade
CountyLiving WageCommission["Commission"].

Accordingto your letter,you haveservedastheVice
ChairoftheCommissionduring the last threeyears.
Presently,you aretheDivisional Vice President,of
SwissportUSA, Inc. ["Swissport"], acompanywhich
currentlyprovidesGeneralAeronauticalServicesat
Miami InternationalAirport. Yourcompanyintendsto
submitaproposalto continueproviding General
AeronauticalServicesat theairport, in accordancewith
Requestfor ProposalNo. MDAD-004. TheContract
directsyou to seekan ethicsopinionregardingthe
applicabilityof theConflict ofInterestandCodeof
Ethicsto yourserviceon theCommission.

The Commissionevaluatestheeffectivenessofthe
Living WageOrdinance,reviewscertifications
submittedby County servicecontractorsandmakes
recommendationsto theBoardof County
CommissionersonsaidOrdinance.The living wage
requirementappliesto all companiesproviding General
AeronauticalServices,which includeSwissport.

The Conflict ofInterestand Codeof Ethics Ordinance
permitsyou to serveon the Commissionwhile
employedasa DivisionalVice Presidentfor Swissport,
a companywhich contractswith theCounty.

Section2-11.1c3 provides,

ETHICS COMMISSIONERS



Limited exclusion from prohibition on autonomous
personnel, advisory personnel and quasi-judicial
personnelcontractingwith county.Notwithstandingany
provision to the contraryherein,subsectionsc and d
shall not be construedto prohibit any persondefinedin
subsectionb2, b3 and b4 from entering into
any contract,individually orthroughafirm, corporation,
partnership or business entity in which the board
memberor any memberof his or her immediateThmily
has a controlling financial interest, with Miami-Dade
County or any personor agencyacting for Miami-Dade
County. However, any person defined in subsection
b2, b3 and b4 is prohibited from contracting
with any agencyor departmentof Miami-DadeCounty
subjectto theregulation,oversight,management,policy-
setting or quasi-judicialauthority of the boardof which
thepersonis a member.

Sinceyou do not own acontrolling financialinterestin
Swissport,whichtheCodeofEthicsdefinesasten10
percentormoreof outstandingcapitalstock,you arenot
prohibitedfrom servingon the Commission. However,
Section2-11.1, "Compulsorydisclosureby
employeesoffirms doingbusinesswith the County"
requiresthat you file a swornstatementwith theClerk
oftheBoarddisclosingyour employmentandinterest,
giventhat Swissporthassubstantialbusiness
commitmentswith theCounty.

Secondly, Section2-11.1v "Voting Conflicts:
MembersofAdvisoryand Quasi-JudicialBoards,"
provides,

No personincluded in the terms defined in subsections
b 3 quasi-judicialpersonneland b 4 advisory
personnelshall vote on any matter presentedto an
advisory board or quasi-judicial board on which the
personsits if the boardmemberwill be directly affected
by theaction ofthe boardon which the memberserves,
and the board member has any of the following
relationships with any of the persons or entities
appearingbeforetheboard: i officer, director,partner,
of counsel, consultant, employee, fiduciary or
beneficiary; or ii stockholder,bondholder, debtor or
creditor.



Therefore,while youmayserveon the Commission,you
maynot voteon any matterspertainingto Swissport.

This opinionconstruestheMiami-DadeCountyConflict
ofInterestand CodeofEthics Ordinanceonly andis not
applicableto any conflict understatelaw. Pleasecontact
theStateofFloridaCommissionon Ethics shouldyou
haveany questionsregardingpossibleconflictsunder
statelaw.

SincerelyYours,

ROBERTMEYERS
ExecutiveDirector
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ESTABLISHINGA LIVING WAGE REQUIREMENTFOR COUNTY SERVICE CONTRACTSAND FOR
COUNTYEMPLOYEES;PROVIDING SEVERABILITY, INCLUSION IN THE CODE,AND AN
EFFECTIVEDATE

BODY
WHEREAS,theCounty awardsprivatefirms contractsto provideservicesfor thepublic. TheCounty also
providesfinancialassistanceto promoteeconomicdevelopmentandjob growth. Suchexpendituresofpublic
moneyalso servethepublic purposeby creatingjobs,expandingtheCounty’seconomicbase,andpromoting
economicsecurityfor all citizens;
WHEREAS,suchpublic expenditureshouldbe spentonly with deliberatepurposeto promotethecreationof
hill-time, permanentjobs thatallow citizensto supportthemselvesandtheir familieswith dignity. Sub-poverty
level wagesdo not servethepublicpurpose.Suchwagesinsteadplacean undueburdenon taxpayersandthe
communityto subsidizeemployerspayinginadequatewagesby providing theft employeessocialservicessuch
ashealthcare,housing,nutrition, andenergyassistance.TheCounty hasaresponsibilitywhenspendingpublic
fundsto setacommunitystandardthat permits hill-time workersto live abovethepoverty line. Therefore,
contractorsand subcontractorsof Countyservicecontractsshouldpay theft employeesnothinglessthanthe
living wagehereindescribed;and
WFIEREAS,in additionto requiringliving wagesfor Countyservicesprovidedby privatefirms, theCounty
wishesto serveasan exampleby providinga living wageto County employeesto be determinedconsistent
with budgetaiy,pay planand bargainingunit considerations.
NOW, ThEREFORE,BE IT ORDAINEDBY THE BOARD OF COUNTY COMMISSIONERSOF MIAMI-
DADE COUNTY, FLORIDA:

Section 1. Section2-8.9 of theCodeof Miami-DadeCounty,Florida, is herebycreatedasfollows:
Sec.2-8.9.Living WageOrdinanceFor County Service
ContractsandCounty Employees.

DEFINITIONS

A "ApplicableDepartment"meanstheCountydepartmentusing theservicecontract.
B "County" meansthegovernmentof Miami-DadeCounty or the PublicHealthTrust.
C "CoveredEmployee"meansanyoneemployedby any ServiceContractor,asfurtherdefinedin this
Chaptereitherfull or parttime, asan employeewith orwithout benefitsthat is involved in providingservice
pursuantto tbeServiceContractor’scontractwith theCounty.
I "CoveredEmployer" meansany andall ServiceContractorsandsubcontractorsof ServiceContractors.
E "ServiceContractor"is any individual,busiiessentity, corporationwhetherfor profit ornot for profit,
partnership,limited liability company,joint venture,or similarbusinessthatis conductingbusinessin Miami-
DadeCountyor any immediatelyadjoiningcountyandmeetsthefollowing criteria:
1 theServiceContractoris paid in whole or part from one or moreoftheCounty’s generalfund,capital
projectfunds,specialrevenuefunds,or any otherfundseitherdirectly or indirectly,whetherby competitive
bid process,informal bids, requestsfor proposals,someform of solicitation, negotiation,or agreement,or any
otherdecisionto enterinto acontract;
2 theServiceContractoris engagedin thebusinessof, or partof, acontractto provide,a subcontractorto
provide,orsimilarly situatedto provide,CoveredServices,eitherdirectly or indirectly for thebenefitofthe
County.However,this doesnotapply to contractsrelatedprimarily to thesaleof productsor goods;or
3 theServiceContractoris aGeneralAeronauticalServicePermiteeGASPat Miami InternationalAirport.
F "CoveredServices"arethetypeof servicespurchasedby theCounty thataresubjectto therequirementsof
theLiving WageOrdinancewhich areone of thefollowing:
1 County ServiceContracts
SuchCoveredServicesarecontractsinvolving theCounty’s expenditureofover $100,000peryear for the
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following typesof services:
i foodpreparationandlordistribution;
ii securityservices;
iii routinemaintenanceservicessuchascustodial,cleaning,refuseremoval,repair,refinishing,and

recycling;
iv clerical or othernon-supervisoryoffice work, whethertemporaryor permanent;
v transportationandpatkingservicesincludingairportandseaportservices;
vi printing andreproductionservices;and,
vii landscaping,lawn, andJoragriculturalservices.

2 GASPPermittee
Any servicethat is providedby aGASPpermitteeatMIA is a CoveredServicewithoutreferenceto any
contractvalue.
3 ServicesPerformedby CountyEmployees
Should any servicesthat arebeingperformedby Countyemployeesat thetime this Ordinanceis enactedbe
solicitedin thefutureby theCountyto be performedby aServiceContractor,suchservicesshall be Covered
Servicessubjectto this Ordinanceregardlessof thevalueof theContract.
LIVING WAGE
A Living Wagepaid.
I ServiceContractors.
All ServiceContractorsasdefinedby this Chapter,includingMIA GeneralAeronauticalServicePennittees
subjectto restrictionsif any applicableto suchpermit, performingCoveredServiceswith Miami-Dade
County shallpay to all of its employeesproviding CoveredServices,aLiving Wageofno lessthan $8.56per
hourwith healthbenefitsasdescribedin this section,or otherwise$9.81 perhour.
2 CountyEmployees
ForCounty employeesunderthe Countypay plan,theCountywill beginto pay a living wageconsistentwith
thegoalsofthis Ordinanceon a phase-inbasisbeginningin the2000-2001County budgetyearincreasingon
an annualbasisincrementallyso thattheLiving Wageis hilly implementedfor Countyemployeesin the2002-
2003 Countybudgetyearasadjustedfor inflation pursuantto subsectionC below. Thereafter,theLiving
Wageto be paidby theCountyto its employeesshall notbe subjectto theannualindexing requiredunder
subsectionC below andinsteadis subjectto negotiationwithin the collectivebargainingstructure.
B HealthBenefits.For aCoveredEmployeror theCounty to comply with theLiving Wageprovisionby
choosingto pay thelowerwagescaleavailablewhenaCoveredEmployeralso providesHealthBenefits,such
HealthBenefitsshall consistof paymentof at least$1.25 perhourtowardstheprovisionof healthcarebenefits
for employeesandtheir dependents.If thehealthbenefitplanof aCoveredEmployeror the Countyrequires
an initial periodofemploymentfor anew employeeto be eligible for HealthBenefitseligibility period such
CoveredEmployeror the Countymayquahf’ to pay the$8.56perhour wagescaleduring anewemployee’s
initial eligibility periodprovidedthenewemployeewill bepaidHealthBenefitsuponcompletionofthe
eligibility period.Proofof theprovisionofHealthBenefitsmustbe submittedto theawardingauthorityto
quali for thewageratefor employeeswith healthbenefits.
C Indexing.TheLiving Wagewill be annuallyindexedto inflation asdefinedby theConsumerPriceIndex
calculatedby theU.S. DepartmentofCommerceasappliedto theCounty of Miami-Dade.Thefirst indexing
adjustmentshall occurfor the2001-2002Countybudgetyearusing the ConsumerPriceIndexfigures
providedfor thecalendaryearendedDecember31, 2000,andthereafteron anannualbasis.
D Certificationrequiredbeforepayment.Any andall contractsfor CoveredServicesshall be void, andno
fundsmaybereleased,unlessprior to enteringanyagreementwith theCountyfor a servicecontract,the
employercertifiesto theApplicableDepartmentthatit will pay eachofits employeesno lessthantheliving
wagedescribedin A. A copy ofthis certificatemustbe madeavailableto thepublic uponrequest.The
certificate,at aminimum,mustinclude thefollowing:
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1 thename,address,andphonenumberofthe employer,a local contactperson,andthe specificprojectfor

whichthe servicecontractis sought;
2 theamountof thecontractandtheApplicableDepartmentthecontractwill serve;
3 a briefdescriptionof theprojector serviceprovided;
4 a statementof thewage levelsfor all employees;and
5 acommitmentto pay all employeesa living wage,asdefinedby paragraphA.
E Observanceof otherlaws.Every employeeshallbe paidnot lessthanbi-weekly,andwithout subsequent
deductionor rebateon any accountexceptassuchpayroll deductionsasaredirectedor permittedby law or
by a collectivebargainingagreement.Theemployershall pay employeeswageratesin accordancewith
federaland all otherapplicablelawssuchasovertimeand similarwagelaws.
F Posting.A copyof the living wagerateshallbekeptpostedby theemployeratthe siteof thework in a
prominentplacewhereit caneasilybe seenby the employeesandshall be suppliedto the employeewithin a
reasonabletime afterarequestto do so. In addition,ServiceContractorsshall forwarda copyof the
requirementsof this Ordinanceto any personsubmittinga bid for a subcontracton any ServiceContract
coveredby this Chapter.Postingrequirementswill notbe requiredwheretheemployerprintsthefollowing
statementson thefront ofthe individual’s first paycheckandeverysix monthsthereafter:"You arerequiredby
Miami-DadeCountylaw to be paidat least[insertapplicablerateunderthis Chapterjdollarsanhour. If you
arenotpaid this hourly rate,contactyoursupervisoror a lawyer." All noticeswill be printedin English,
Spanish,andCreole.
G CollectiveBargaining.Nothing in this Chaptershall be readto requireor authorizeany employerto reduce
wagessetby acollectivebargainingagreementor asrequiredunderany prevailing wagelaw.
IMPLEMENTATION
A ProcurementSpecifications.TheLiving Wageshall be requiredin theprocurementspecificationsfor all
Countyservicecontractsfor CoveredServiceson which bids or proposalsshallbe solicitedon or afterthe
effectivedateof this Ordinance.Theprocurementspecificationsfor applicablecontractsshall include a
requirementthatServiceContractorsagreeto produceall documentsand recordsrelatingto payroll and
compliancewith this Ordinanceuponrequestfrom theApplicableDepartmentor asotherwiseprovidedby the
CountyManagerby AdministrativeOrder,
B Informationdistributed.All requestsfor bids orrequestsfor proposalsfor servicecontracts,whether
advertisedor informally solicited,shall includeappropriateinformationabouttherequirementsof this
Ordinance.
C Maintenanceof PayrollRecords.EachCoveredEmployershall maintainpayrollsfor all Covered
Employeesandbasicrecordsrelatingtheretoandshallpreservethemfor aperiodof three3 years.The
recordsshall contain:
1 thenameand addressofeachCoveredemployee;
2 thejob title andclassification;
3 thenumberof hoursworkedeachday;
4 the grosswagesearnedanddeductionsmade;
5 annualwagespaid;
6 acopyofthesocial securityreturnsandevidenceof paymentthereof;
7 arecordof fringebenefitpaymentsincludingcontributionsto approvedplans;and
8 any otherdataorinformation theLiving WageCommissionshouldrequirefrom time to time.
I Reportingpayroll. Everysix 6 months,theCoveredEmployershall file with theApplicableDepartment
acompletepayroll showingtheemployer’spayroll recordsfor eachCoveredEmployeeworking on the
contractsfor CoveredServicesfor onepayroll period.Uponrequest,theCoveredEmployershallproducefor
inspectionandcopyingits payroll recordsfor any or all of its CoveredEmployeesfor theprior three3 year
period.It shall be theresponsibilityoftheApplicableDepartmentto examineall payrolls for compliance
within sixty 60 daysofreceipt.
E Reportingemploymentactivity. Every six 6 months,theCoveredEmployerwill file with theApplicable
Departmentreportsof employmentactivitiesto bemadepublicly available,including:
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1 raceandgenderof employeeshiredandterminated;and
2 zip codeof employeeshiredandterminated;and
3 wagerateof employeeshiredandterminated.

COMMISSIONON A LIVING WAGE,ESTABLISHMENT AND RESPONSIBILITY

A Establishment.The County Commissionshallestablishafifteen15 personcommissionentitled the
"Living WageCommission"thepurposeof which shall be to reviewtheeffectivenessofthis Chapter,review
certificationssubmittedby CoveredEmployersto theCounty, reviewcomplaintsfiled by employeesandto
makerecommendationsto theCounty MayorandtheCounty Commissionregardingtheabovelistedmatters.
B Members.TheCommissionshall becomposedof fifteen 15 membersprovidedthat no morethansix 6
membersarerepresentativesofthebusinesscommunityoraffectedemployergroupsselectedfor atermoftwo

‘ 2 yearsin thefollowing manner:
T 1 Two 2 membersof thecommissionshall be selectedby theCountyMayor; and

2 One1 membershall beselectedby eachofthe CountyCommissioners.
° C Meetings.TheLiving WageCommissionshallmeetquarterlyandin specialsessionasrequired.All
lii meetingsof theLiving WageCommissionshall beopento thepublic and will allow for public testimonyon
1’ policiesor conductrelatingto this Chapter.
Pit D StaffSupport.TheCountyManagerasmorefully delineatedby AdministrativeOrdershall providestaff

supportfor thecomplianceandenforcementofthis Ordinanceandasis necessaryto supporttheactivitiesof

Sec theLiving WageCommission.

refl COMPLIANCEAND ENFORCEMENT

Se A ServiceContractorto Cooperate.TheServiceContractorshall permit Countyemployees,agents,or

pro’s representativesto observework beingperformedat, in, or on theproject ormatterfor which theService

MJw Contractorhasacontract.TheCounty representativesmayexaminethebooksandrecordsofthe Service

such Contractorrelatingto employmentandpayroll to determineif theServiceContractoris in compliancewith the

se provisionsof this Chapter.
B ComplaintProceduresandSanctions.An employeewhobelievesthat this Chapterappliesor appliedto

3Oard
hunor herand theServiceContractoris or wasnot complyingwith therequirementsof this Chapterhasa

ectic
right to complainby filing awritten complaint.TheCountyManagershall establishby AdministrativeOrder

theproceduresandrequirementsfor filing a complaintandfor theprocessingandresolutionof complaints

underthis Ordinanceincludingthesanctionsto be imposedfor violationsof thisOrdinance.The County

Managershall alsoby AdministrativeOrderestablishaprocedureapplicableto complaintsby County

employeesregardingnon-compliancewith this Ordinance.

C PrivateRight ofAction AgainstServiceContractors.Any CoveredEmployeeofa ServiceContractor,or

any personwho wasfonnerlyaCoveredEmployeeof aServiceContractor,mayinsteadoftheCounty

adniinistrativeprocedureset forth in this Ordinancebutnot in additionto suchprocedure,bring anactionby

filing suit againsttheCoveredEmployerin anycourtofcompetentjurisdictionto enforcetheprovisionsof
this Chapterandmay beawardedbackpay,benefits,attorney’sfees,andcosts.The applicablestatuteof
limitations for suchaclaim will be two 2 yearsasprovidedin FloridaStatutessection95.1l4Xc in an
actionfor paymentof wages.Thecourtmayalsoimposesanctionson theemployer,including thosepersonsor
entitiesaiding or abettingtheemployer,to includewagerestitutionto theaffectedemployeeand damages
payableto theCoveredemployeein thesumof up to $500 for eachweekeachemployeris foundto have
violatedthis Chapter.
0 SanctionsAgainstServiceContractors.Forviolationsof this Ordinanceasdeterminedpursuantto the
proceduresset forth by AdmithsrativeOrder,theCountymay sanctiona ServiceContractorfor violationsof
this Ordinanceby requiringtheServiceContractorto pay wagerestitutionto theaffectedemployee.The
Countymayalso sanctionthe ServiceContractorin at leastone ofthefollowing additional ways:
1 Damagespayableto the County in thesumofup to $500for eachweekfor eachCoveredEmployeefound
to havenotbeenpaid in accordancewith this Chapter;
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