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VIA FACSIMILE (305) 854-2323
February 21, 2001

Mitchell Bierman, Esgq.

Weiss, Serota, Helfman, Pastoriza and
Guedes, P.A.

2655 South Bayshore Drive

Suite 420

Miami, Florida 33133

Dear Mr. Bierman:

I received your request for an opinion
regarding the Cone of Silence provision in
the RFQ for the Construction Manager-At-Risk
for the South Terminal. Section 2-
11.1(t) (1} (a) of the Code of Miami Dade
Florida restricts communications between “ a
potential vendor, service provider, bidder,
lobbyist or consultant and the County’s
professional staff including but not limited
to the County Manager and his or her staff.~”
The Cone of Silence does not restrict
communiications between lobbyists and elected
officials during the time that the cone is
imposed but elected officials may not
contact county staff during the time that
the cone is in place.

Pursuant to the provisions of Section 2-
11.1(t) (1) {(c¢), however, the county may
impose additional restrictions on a
particular RFP, RFQ or bid document.
Therefore, the county may include additional
restrictions during the South Terminal RFQ
process.

Please be advised that this is an informal
opinion that is being issued because of the
time constraints involved in you reguest.
The Ethics Commission has not reviewed this

TEL. (305) 579-25'




matter and this is not a formal opinion. You
may request a formal Ethics Commission
opinion which will be rendered at the March
meeting.

If you have any further questions or I can
provide additional assistance, please
contact the undersigned.

SINCERELY YOURS,

Cc: Deborah Mastin, Assistant County
Attorney
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WEISS SEROTA HELFMAN
PASTORIZA & GUEDES, P.A.
2665 South Bayshore Drive
Suite 420
Miami, Florida 33133
Telephone (305) 8540800
Telecopier (305) 8542323

CONFIDENTIAL
TO: Ardyth Walker, Esq. ' FACSIMILE: (305) 579-2656

Deborah Bovarnick-Mastjn, Esg, FACSIMILE: (305) 876-7294
TELEPHONE: (305) 876-7040

FROM: Mitchell A. Bierman, Esq.

COMMENTS:

The infurma‘tiqn coutained in this transmission is altorney privileged and confidential, Jr is intended only for the yse
of the individual or entity named above, If the reader of tys message is not the intended recipient, you are hereby
notified that any dissemination, distribution, or ©opy of this camnmunication js strictly prohibited, [f you have recejved
this communication in error, pleage notify ys immediately by telephone collect and return the original message (o us at
the above address via the U, S. Postal Service. We will reimburse you for postage. Thaok youn,

DATE: February 21, 2001

NUMBER OF PAGES INCLUDING COVER SHEET: 7
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VIA FACSIMILE & Email

Ardyth Walker, Esq.

Staff General Counsel
Commission on Ethics

Biscayne Building

19 West Flagler Street, Suite 220
Miami, Florida 33130
Awalker@Co.M iami-Dade.fl,us

Re:  Request for Qualifications for Construction Manager at risk, South

Terminal Program, Miamj International Airport (“RFQ”»),
Dear Deborah:

Please confirm for me that this RFQ does not impose any restrictions beyond those
contained in the County Code “Cone of Silence” Provisions, Section 2-11._{ {t). Specifically,
page 6 of the RFQ (attached), states that:

[Plursuant to Miami-Dade County Code, Section 2-11.1,
Submittals of any respondent who, ijtself or through its
Tépresentative,  discusses. any  pending  solicitatiop for
commodities, services construction with any County
Commissioner, officer or employee, €xcept at a public meeting
that satisfies the requiretnents of Florida Government in the
Sunshine Law, saw be rejected as non-responsive,
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Ardyth Walker, Esq.
February 21, 2001
Page 2

Sincerely,

‘%l ; Bierman

MAB/ms
695.001
cc: Deborah Bovarnick-Mastin, Esq.

WEIss SEroOTA HErLFrmawn
PasTOoRIZA & GUEDES, P A.
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RFQ FOR CONSTRUCTION MANAGER AT-RISK UNDER GMP CONTRACT FOR SOUTH
TERMINAL PROGRAM

" Warranty Administration
* Implementation of a Tenant Relocation Plan
* Obtain and hold al construction permits -

Due to the nature of the Project, the performance of Preconstruction and
Construction Phase Services may overlap,

accordance with the plans and specifications developed by the design
consultants, and the negotiated contract. Copies of the plans and
specifications developed as of the date of this RFQ, and a contract are being
provided as part of this RFQ,

4. Lobbyist Registration Affidayit

Pursuant to Miami-Dade County Code Section 2-1 1.1, the submittals of any
respondent who, itself or through its representative, discusses any pending
solicitation for commodities, services or construction with any County
Commissioner, officer or empioyse, except at a Public meeting that satisfies

rejected as non-responsive. This section does not preclude a potential
respondent from submitting written questions relating to factual matters
concerning the RFQ or selection process.

Individuals substituted for or added to the presentation team after submittal of
qualifications and filing by staff, MUST register with the Clerk of the Board and
pay all applicable fees,
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Pursuant to Resoiution R-1462-95, any representation made to the County
Commission on a respondent's behalf at the time the Commission considers
award of the contract, the award of the contract to such respondent shall be
deemed inclusive of all such representations.

Local Preference

Community Small Business Enterprise (CSBE)

All requirements of the "Miami-Dade County Florida CSBE Participation
Provisions" which dellneate the requirements of this County program, inciuding

The successful respondent shall be required to comply with the terms of the
Miami-Dade County Community Small Buslness Enterprise Program (CSBE)
pursuant to Ordinance No, 97-52, Ordinance No. 87-158, Ordinance No. 99-31,
Ordinance No. 00-17. Every portion of the work is subject to compliance with

the CSBE program goals, including all services provided directly by the
Contractor
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Dade County: Code of Ordinances
Document -- 8 Hits

lcone of silence IOptaons

l PREVIQUS HIT I PREVIOUS PAGE l NEXT PAGE | NEXT H|T I

PART Il CODE OF ORDINANCES
Chapter 2 ADMINISTRATION*
ARTICLE I. IN GENERAL
Sec. 2-11.1. Conflict of interest and Code of Ethics Ordinance.

(Use Reference links above move 1o Document Tifles. Use scroll bar 1o read bottom of page.)
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{t) Cone of Silence,

1. Contracts for the Provision of goods ang service other than audit and independent private
sector inspector general (IPSIG) Gontracts,

{a) "Cone of Sitence" is hereby defined to mean a prohibition on: (a) any

communication regarding a particular RFP, RFQ or bid etwe \
service provider, bidder, lobbﬁlst. or consultant and the County's %rofessional staff
including, but not limited to, the Coun Manager and hig or her siaw, an
communication regarding a particular FP, RFQ or bid between the Mayor, County

Commissioners or their respective staffs and any member of the County's professional
staff including, but not limited to, the County Manager and hig or her staff.
Notwithstanding the foregoing, the Cone of Silence shall not apply to (i) competitive .

rocesses for the award of CDBG, HOME, SHIP and Surtax Funds adminlstered by the

iami-Dade County Office of Community and Economic Development: (1)
Communications with the County Attorney and his or her staff; (i) communications
between g potential vendor, service provider, bidder, consultant or lobbyist and
employees of the Management and Technical Assistance Unit of the Department of
Business Development re arding small business and/or minority business Programs; (iv)
duly noticed site visits to dge i i
during the time period between the opening of bids and the tima the County Manager
makes his or her written recommendation; and {v) any €émergency procurement of goods
or services pursuant to Administrative Ordar 3-2,

(b}  Procedure.

() A Cone of Silence shall be imposed upon each RFP, RFQ and bid after
the advertisement of said RFP, RFQ or bid. At the time of imposition of the
Cone of Silence, the Coun'l’y Manager or his or her designee shall provide for
public notice of the Cone of Silence. The County Manager shalf include In any
public solicitation for goods and services g statement disclosing the
requirements of this ardinance,

(i} The Cone of Silence shall terminate at the time the Manager makes his or
her written recommendation to the County Commission; provided, however, that
i ssion rafers the Manager's recommendation back to the Manager or
staff for further raview, the Cone of Silence shall be reim osed unti! such time
as the Manager makes a subsequent written recommendation,

(c)  Exceptions. The provisions of thig ordinance shall not apply to oral communications
at pre-bid conferences, oral presentations before selection committees, contract
negotiations during any duly noticed public meeting, public presentations made to the
Board of County Commissioners during any duly noticed public meeting or
communications in writing at any time with any county employee, official Or member of

e Board of County Commissioriers unless Specifically prohibited by the apfplicable RFP,
RFQ or bid documents. The bidder or proposer shall file g copy of any written
Communication with the Clerk of the Board. T, e Clerk of the Board shall make copies
availabie to any person upon fequest.

2,  Audit ang IPSIG contracts.

-../om_isapi.d]] ?advquery=cone%2 Oof%203ilence&infobase= 10620.nfodrecord= {665) &softpage2/21/01
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and any member of the County"
not limited to, the County Mana
trﬁagardim;.z a particular R
not limited to, the
the Cone of Sjlen
or her staff,

(b) Except as provided in Subsections 2%:) and 2(d) hereof, a
be imrosed Upon each RFP, RFQ and big fi

advertisement of said RFP, RFQ or bid. At the time of the
Silence, the County Manager or his or her design
the Cone of Sitence. The Cone of Silence shal
executes a particular audit or IPSIG contract,

{c) ibit any bidder or
public
commi

Nothing contained herein shall proh
fresentations at duly noticed pre-bid canfere
tee meetings; i) from enga?in? in contract
public meeting; or (Fi) from communica ing In writing
or purposes of 8eeking clarification or ad
responding to the County's request for clarification or additional
the provisions of the applicable RFP, RFQ
shall file a copy of any written communication with the Clerk
the Board shall make coples available to the

(d) Nothing contained prehibit any lobb
person ar entity g the Board of County
duly noticed ptblic
Manager shalf include in any
disclosing the requirements o

herein shall
icly addressin
meeling regarding action on
ublic solicitation
this ordinance.

3. Penalities. In addition to the
this Subsection (t) by a particular bidder or pro,
d award to said bid roposer voidable, Ann
ordinance shall J’ from serving on a
committee. In addition to any other penalty provided b
3 i-Dade County emrluyea shall sub
u? to and including dismissal. Addifional Yy, any ﬁerson wi
of this ordinance shall report such violation to t State Aftorney and/or
the Ethics Commission,

(Ord. No. 99-1, § 1, 1-21-99)
(v)

iami-Dade
law, vio

ty

e

aunty or any shareholder, partn

Is an arm's length
e provisions of this subsection (u) shall not apggf

between an elected county official, a member of the staff of an elect

manager, a senior assistant to the county manager or a depart

used herein, a "shareholder shall mean any person owning

capltal stock o ansl corporation, As

commissioners an community

contract wherein persons either sell, buy, , rent, lend

Property, money or any other thing of value, or render services for valye,

eir respective staffs and any member of the County's professiona

or audit and IPSI{B se

or bid documents. The
of the Board. The Clerk of
general public upon request.

yist, bidder, proposer or other
Commissioners during any
any audit or IPSIG
for auditing or IPSIG

lation of any
ect said employee to
0 has persona knowledge of a violatian
may file a complaint with

(10) percent or more of t
shail mean the ma
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f Sitence shall
vices after the

Cone o

Proposer: (i) from making
nces or before duly noticed selection
negotiations durin
with any Coun
ditional information

9 any duly noticed
employee or official
m the Coun
information, subject to
bidder or proposer

contract. The County
services a statement

Penalties provided in Subsections (s) and (v) hereof, violation of
poser shall render any RFP award,

competitive selection
rovision of this
disciplinary action

any person or entity

er, officer, director or employee of
transacttion rgade in the ordinary
o a

county official,

usiness fransaction
the county
not-for-groﬁt entity, As

e
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