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ADVOCATE Miami, FL33101
ARDYTH WALKER
swracouNsa RE: INQ 06-67

Hiring Your Daughterfor a Position
with theCity ofMiami PoliceDepartment

DearAssistantChiefVega:

RobertMeyersaskedmeto respondto your letterof May 8, 2006,
in which you requesteda CountyCommissionon Ethicsopinion
regardingtheCity of Miami hiring yourdaughterasa victim-
advocate-apositioncreatedandpartially fundedthrougha federal
grantto theCity ofMiami.

Ouranalysisfollows in fourparts:

FIRST, nepotismis not prohibitedperseundertheCountyEthics
Ordinance.Precedenton this issueexistsat CountyEthicsOpinion
RQO 01-78,in which Miami-DadeCountyCommissionerRebecca
Sosawasallowedto hire her cousin’shusbandfor apositionon her
staff.

You arebound,however,by Section2-11.1gofthe EthicsCode,
Exploitation ofofficial positionprohibited,which prohibits you
from securing"specialprivilegesor exemptionsfor yourselfor
others"asAssistantPoliceChief Although yousayin your letter
that you will notbesupervisingthenewly hiredvictim-advocate,
you do not indicatewho in the PoliceDepartmentwill hire the
victim-advocate.As AssistantChief, you areadvisedthat you must
avoidanyaffinnativeactionto hire,promote,or advocatefor the
advancementof yourdaughter.Precedenton this issueexistsat
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CountyEthics Opinion RQO99-24,in which theRisk
ManagementDivision wasallowedto hire thenephewof a current
employeebecausethecurrentemployeehadno input in the
selectionprocess.

Additionally,the legislativeintentof the CountyEthics Ordinance
is to ensureintegrity andrestorepublic confidencein government.
SeetheMiami-DadeCountyCodeat § 2-1067.With these
guidelinesin mind, you shouldavoidanyactionsthat would
appearto impedetherecruitment,hiring, or promotionof
individualsbestqualifiedto servein thepositionof victim-
advocate,apartfrom theirrelationshipto you.

SECOND, wesuggestyou seekan opinionfrom theStateEthics
Commission,which hasjurisdiction to interprettheStateanti-
nepotismstatute.Specifically,theanti-nepotismprovision at
FloridaStatute112.31352005 provides-

A public official maynot appoint, employ,promote,or
advanceoradvocatefor appointment,employment,
promotion,or advancement,in or to apositionin the
agencyin which the official is servingor overwhich the
official exercisesjurisdictionorcontrol any individualwho
is a relativeofthepublic official.

FloridaStatute112.3135definestherelevanttermsasfollows-

* Public official includes"an employeeof anagency"

j. at § c.
* Agencyincludes"a city" . at § 112.3135a5.
* Relativeincludesa "daughter"j. at § 112.3135d.

Ttmw, basedon "Assurances"agreedto by the City of Miami
whenit contractedfor VOCA Thnding,you maywish to seekan
opinionfrom the StateAttorneyGeneraland/orotheragencies
involved in administeringthe VOCA program.Specifically,the
City ofMiami pledgedto-

establishsafeguardsto prohibit employeesfrom using
their positionsfor apurposethat is or give theappearance
of beingmotivatedby a desirefor privategain for
themselvesor others,particularlythosewith whom they
havefamily, business,orotherties. SeeCity of Miami
Resolution05-01255,Exhibit 3, "Assurances"at 5.
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FINALLY, City ofMiami AdministrativeOrdersandPersonnel
Rulesmayalso applyin your case.You areadvisedto consultwith
yourcity attorneyon theseissues.

I havediscussedthis analysiswith RobertMeyers,and he concurs.

Sincerely,

c4onrigo
StaffAttorney

copy: MannyDiaz, Investigator
Commissionon Ethics& Public Trust
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Mr. RobertMeyers
B> .eeutiveDirector
DadeCountyEthicsCommitttc
I WestFlaglerStreet,Suite#207
Miami, Florida33130

DoarMr. Meyers:

Mrs. JenniferNunez hasappliedfor a part-timepositionof Victim Advocateat the Ci:y
of Miami Police Department. She would be filling a vacantposition for a VOC1 grat
finded by the Stateof Florida. Mrs. Nunezwill be workingunderthedirect supcrvisi@n
of Ms. Tania Bigles on Saturday and Sunday in the Homicide Uhit. Lt. Jchn SI.
Bi rhrmaster is the Commanderof the Homicide Unit in the Criminal lnvcsti atioiis
DTvision he is Ms. Bigles immediatesupervisor. Additionally there are five laiers cf
supervisionin thedivision in my chainof command.

Mrs. Nunezis my daughterand I am requestingax ethicalopinion from the Dade oumy
Ethics Committeeas to the employmentof my daughterinto the position as a Victi 1]

Advocate.

Ut me introducemyself to you, my name is Louis A. Vega, I am an Assistan Chi f
employedby the City of Miami Police Department. I am the division chief Ibr the
Ci iminal InvestigationsDivision. My daughterwill not be working under m direct
supervisionnor will I haveanydirect contactwith her. Your cooperationin this ri after is
gnatlyappreciated.

Sincly, /
Louis A. Vega
AssistantChief
Criminal InvestigationsDivision

MIAMI POLICE DEPARTMENT/P.O. BOX 016777 / Miami, Florida 33101 /305 579-GSGS
4 ce.....y 1f.q....,J., 1-MapI Address: cbiefofpoltce.tn.i,nii-potico org
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.INI INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS LEGALLY
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10: RobertMeyers

FR0 Victoria Frigo

DATE May 9,2006

RE: RQO from AssistantChief, City of Miami Police Department

Q: May the City of Miami PoliceDepartmenthire the daughterof its AssistantChiefasa
victim-advocate,a positioncreatedandpartiallyfundedthrougha federalgrant?

A: Factorsto considerin responding:

1. The CountyEthics Ordinancedoesnot containan anti-nepotismprovision.
Consequently,underthe CountyOrdinance,the Police Departmentis not prohibited
from hiring the daughterof its AssistantChief.

Precedenton this issueexistsatRQO 01-78,in whichCommissionerSosawas
allowedto hire her cousin’shusbandfor a position on herstaff

2. UnderSecctiong ofthe Ethics Code,Exploitationofofficialpositionprohibited,
the AssistantChiefcaimotusehis position"to securespecialprivilegesor
exemptionsfor himselfor others."

The AssistantChiefsaysthat he will not supervisethe newly hiredvictim-
advocate,buthedoesnot saywho in the Police Departmenthires the victim-
advocate.The AssistantChiefshouldbe advisedthathe mustavoid any
affirmativeaction involving the hiring or promotingof his daughter.

Precedenton this issueexistsatRQO 99-24, in which the Risk Management
Division wasallowedto hire the nephewof a currentemployeebecausethe
currentemployeehadno input in the selectionprocess.

3. Additionally, the intent of the EthicsOrdinanceis to ensureintegrityandrestore
public confidencein government. 2-1067.Keepingtheseguidelinesin mind, the
AssistantChiefshouldavoid any actionsthat would appearto impedethe recruitment
or hiring of thosebestqualified to serve in this position.

4. The AssistantChiefshouldseekan opinionfrom the StateEthics Commission,which
hasjurisdictionin this matter.Specifically,Fla. Stat. 112.31352a provides-

A publicofficial maynot appoint, employ,promote,or advanceoradvocatefor
appointment,employment,promotion, or advancement,in or to a positionin the
agencyin which the official is servingor overwhich the official exercises
jurisdiction or controlany individual who is a relativeof the public official.
Emphasisadded



UnderFlorida law, thesedefinitionsapply-
* Public official includes"an employeeofan agency,"at § 112.3135c
* Agencyincludes"a city," at § 112.3135 a4
* Relativeincludesa "daughter,"at § 112.3135d

5. The AssistantChiefshouldobtain an opinion from the federalagencygrantingthe
VOCA fUnding and/orfrom the StateAttorneyGeneral,who administersthe grant.
Beforeobtainingthe grant,the City of Miami pledged"Assurances"to the federal
government,which included specificallythepledgeto-

establishsafeguardsto prohibit employeesfrom usingtheir positions for a
purposethat is or give the appearanceof beingmotivatedby a desirefor pri vate
gainfor themselvesor others,particularlythosewith whom they havefamily,
business,or otherties. City of Miami Resolution05-01255,Exhibit 3,
"Assurances"at 5. Emphasisadded.

6. OtherprohibitionsmayapplyunderCity or Countyanti-nepotismAdministrative

OrdersandPersonnelRules.

NepotismIssue,City of Miami, AssistantChief of Police
May 9, 2006
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COMMISSION ON
ETHICS AND PUBLIC
TRUST

Memo
To: Bemani McGuiff, Interim Director

General Services Administration

From: RobertMeyertcutive Director
Commission on Ethics and Public Trust

Date: 05/25/99

Re: Request for Opinion RQO 99-24

In your memorandum of May 14. 1999 you state that you wish to extend a job oflèr to an indMdual who
is the nephew of another County employee in the same division. You further state that the prospective
employee will not be supervised by the current employee. From the table of organization you provided
me, the two employees seemingly have distinct job functions and responsibilities.

The Code of Ethics and Conflict of Interest Ordinance contains a provision that could apply to County
employees who are related to one another. Specifically, Section 2-11.1g prohibits County employees
from using or1attempting to use one’s official position to secure special pilvileges and exemptions. In
theory, an attempt to manipulate the recnjitment process to secure employment for a family member
would most likely constitute a violation of this section. Secondly, an employee with supervisory
authority over a family member who is also employed by the County could conceivably violate this
section as well upon a showing that special privileges were given to the relative.

In the instant case, the culTent employee had no input into the selection process and the family
members are not in a,superior-subordinate relationship. Given these facts, there is no violation of the
County’s Conflict of Interest and Code of Ethics Ordinance.

If you have any additional questions, feel free to contact me at your convenience.

e Page 1
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COMMISSiON ON ETHICS
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TO: Robed Myers DATE: May 14, 1999

FROM:

Director
C mission

Interim Director
General Services Administration

SUBJECT: Recruitment

Issue:
We are seeking your opinion regarding extending a job offer to an individual who
is related to another County employee in the same division.

Background:
Interviews were conducted to fill an account clerk vacancy in the Accounting
Section within the Risk Management Division. The highest rated candidate,
LuCiano Soto, is the nephew of Miriam Bergouignan, Accountant I, in the
Accounting Section.

The position Mr. Soto was interviewed for is responsible for auditing payables for
the workers’ compensation and liability units. Ms. Bergouignan handles the
payment of premiums to our health plans, including wire transfers and account
reconciliations. Mrs. Bergouignan would have no supervisory responsibility for
Mr. Soto. Mr. Soto would report to Mr. Robert Diaz, Accountant II, as does Mrs.
Bergouignan.

A copy of the Risk Management Division table of organization is attached for your
review, along with the essential job functions for the account clerk position and
Mrs. Bergouignan’s position.

Your review of this matter is appreciated. Should you have any questions, please
do not hesitate to contact Marsha Pascual, Director, Risk Management Division at
305 375-4281.

MP/gv



Kerry E. Rosenthal,Chairperson
Charles A. Hail, Vice Chairperson
ElizabethM. Igiesias
KnovackG. Jones
Robert II. Newman

ROBERTA. MEYERS
EXECUTIVE DIRECTOR

MICHAEL P. MIJRAWSKI
ADVOCATE

ARDYTH WALKER
STAFFGENERALCOUNSEL

July 11, 2001

The Honorable Rebecca Sosa
Board of County Commissioners
District Six
111 N.W. First Street
Suite 220
Miami, FL 33129-1963

RE: REQUEST FOR ADVISORY OPINION 01-78

Dear Commissioner Sosa:

The Commission on Ethics and Public Trust
considered your request for an advisory
opinion at its meeting on July 10, 2001 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding any
conflicts of interest if she hires the spouse
of a family member to serve as her chief of
staff.

In your letter, you advised the Commission
that you were recently elected as a county
commissioner. When you were elected, you
hired Yolanda Aguilar, former City Manager of
West Miami as her chief of staff. Aguilar
subsequently left the position to return to
her employment as West Miami City Manager.
You recently interviewed Raul De La Torre, a
federal Customs employee, for the position.
De La Torre is the husband of Sosa’s cousin,
Judge Blanca BianchJ. De La Torre. You would
like to offer the position to De La Torre.

The Commission found that The Conflict of
Interest and Code of Ethics ordinance does
not prohibit you from hiring your cousin’s
husband to serve as chief of staff. The
Conflict of Interest and Code of Ethics
ordinance does not contain an anti-nepotism
provision. The only provision that might be

ETHICS COMMISSIONERS



applicable is Section 2-11.1g which
prohibits employees and officials from using
their position to secure a special benefit
for themselves or others. However, other
individuals were interviewed for the position
and there is no showing that De La Torre is
receiving a special benefit.

The county does have an anti-nepotism
employment policy pursuant to the state anti-
nepotism law which prohibits county officials
from hiring or being involved in the
appointment of certain close relatives. While
the policy prohibits the hiring of a first
cousin, the policy does not extend to the
spouseof a first cousin.

Therefore, the anti-nepotism policy does not
prohibit you from hiring the spouse of your
cousin to serve as your chief of staff.

If you have any questions regarding this
matter, please call Ardyth Walker, Staff
General Counsel at 305 350-0616 or the
undersigned at 305 579-2594.

Sincerely Yours,

7ttt Øtc,

ROBERT MEYERS
Executive Director
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INTEROFFICE MEMORANDTJM

TO: ROBERT A. MEYERS, EXECUTIVE DIRECTOR

MThMI-DADE COUNTY COMMISSION ON ETHICS & PUBLIC TRUST

FROM: COMMISSIONER RECECA SOSJ,DISTRICT 6

SUBJECT: CHIEFOF STAFF POSITION

DATE: 7/3/01

Mt. RobertA. Meyers

Pursuantto ourconversationI’m requestinga written opinionon the issuepresented
to you.

I hired YolandaAguilat as my Chief of Staff whenI was electedCommissioner,a
few dsys after shewent back to her formerposition as City Managerfbi the City of West
Mhmi Sincethen I haveinterviewedcandidatesfor that positionunsuccesfully.

This week I interviewed Rnl De La Torrewho works for the FederalGovernment
in Customsat theMiami InternationalAirport. Mr. Dc La Torre hasthe qualificationsthat I
havebeenlooking for, admini.sttativeexperience,hard worker,organizedandwith no ties to
thesystem,‘willing to start a newchallenge.

My concernis that he is married to my cousinJudgeBlanaBianchi Dt La Torre.
Evenwhenwe arenot blood relatedI want to knowif it would be ethical to hire birzi for the
poidon.



Florida Commissionon Ethics - EthicsLaws Page1 of 2
r

112.3135 Restriction on employment of relatives.--

1 In this section, unless the context otherwise requires:

a "Agency" means:

1. A state agency, except an institution under the jurisdiction of the Division of Universities of the Department of
Education;

2. An office, agency, or other establishment in the legislative branch;

3. An office, agency, or other establishment in the judicial branch;

4. A county;

5. Acity; and

6. Any other political subdivision of the state, except a district school board or community college district.

b "Collegial body" means a governmental entity marked by power or authority vested equally in each of a
number of colleagues.

c "Public official" means an officer, including a member of the Legislature, the Governor, and a member of the
Cabinet, or an employee of an agency in whom is vested the authority by law, rule, or regulation, or to whom the
authority has been delegated, to appoint, employ, promote, or advance individuals or to recommend individuals
for appointment, employment, promotion, or advancement in connection with employment in an agency, including
the authority as a member of a collegial body to vote on the appointment, employment, promotion, or
advancement of individuals.

d "Relative," for purposes of this section only, with respect to a public official, means an individual who is
related to the public official as father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew,
niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister.

2a A public official may not appoint, employ, promote, or advance, or advocate for appointment. employment,
promotion, or advancement, in or to a position in the agency in which the official is serving or over which the
official exercises jurisdiction or control any individual who is a relative of the public official. An individual may not
be appointed, employed, promoted, or advanced in or to a position in an agency if such appointment,
employment, promotion, or advancement has been advocated by a public official, serving in or exercising
jurisdiction or control over the agency, who is a relative of the individual or if such appointment, employment,
promotion, or advancement is made by a collegial body of which a relative of the individual is a member.
However, this subsection shall not apply to appointments to boards other than those with land-planning or zoning
responsibilities in those municipalities with less than 35,000 population. This subsection does not apply to
persons serving in a volunteer capacity who provide emergency medical, firefighting, or police services. Such
persons may receive, without losing their volunteer status, reimbursements for the costs of any training they get
relating to the provision of volunteer emergency medical, firefighting, or police services and payment for any
incidental expenses relating to those services that they provide.

b Mere approval of budgets shall not be sufficient to constitute "jurisdiction or control" for the purposes of this
section.

3 An agency may prescribe regulations authorizing the temporary employment, in the event of an emergency as
defined in s. 252.343, of individuals whose employment would be otherwise prohibited by this section.

4 Legislators’ relatives may be employed as pages or messengers during legislative sessions.

http://www.ethics.state.fl.us/ethics/Chapterl1 2.html 5/9/2006



* Florida Commissionon Ethics - Ethics Laws
Page2 of 2

History.--ss 1, 2, 3, ch. 69-341; ss. 15, 35, ch. 69-106; 5. 70, ch. 72-221; s. 3, ch. 83-334; s. 1, cii. 89-67; 5.4,ch. 9O-502;s.2, cii. 94-277; s. 1407, cii. 95-147; s. 1, ch. 98-1 60; s.42, ch. 99-2.
Note,--Formers 116.111.

http:i/www.ethics.state.fl.us/ethics/chapterI I 2.htmi
5/9/2006
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CEO 90-62--September7, 1990 Page 1 of 2

CEO 90-62 -- September7, 1990

ANTI-NEPOTISM

CITY POLICE CHIEF’S FATHER SERVING AS CITY POLICE OFFICER

To: Michael H. Hatfield, City Attorney, City of Utnatilla

SUMMARY:

Section 112.3135, Florida Statutes, prohibits a city police chief from appointing,
employing, promoting, or advancing his father to a position in the city police
department.However,whenthefather was employedwith thepolicedepartmentpnorto
the time that the police chief assumedhis position, the father’s employmentwould be
grandfatheredin. So long asthe fatherwere notpromotedor advancedsubsequently,the
anti-nepotismlaw does not precludethe police chief from supervisinghis father. As
favoritism in the terms or conditions of the father’s employmentmay violate Section
112.3136,Florida Statutes,the police chief shouldbe cautionedagainstmisuseof his
official positionto benefithis father.

QUESTION:

Does the anti-nepotismlaw prohibit a city police chief and his father from serving
togetherin the city’s police department,where the father wasemployedwith the police
departmentprior to thetime that thepolicechiefassumedhis position?

Your questionis answeredin thenegative.

In your letterof inquiry, you advisethat Mr. StephenA. FosterservesastheChief of Police for
the City of Umatilla. You also advise that in 1983, after both he and his fatherhad obtainedffill-time
employmentwith the City PoliceDepartment,he waselevatedto thepositionof Chief Sincethat time,
you advisedin a telephoneconversationwith our staff, the fatherhasnot beenadvancedor promoted.
Any salary increasesthe fatherhas receivedhavebeenthe resultof across-the-boardincreasesfor the
membersof theDepartment,ratherthanbeing basedupon evaluationsofhis work.

Underthe City CharterthePolice Departmentis part of the Departmentof Public Safety,which
is headedby the City Clerk. The Police Chief evaluatesthe membersof the police force and has
exclusive control over their stationing and transfer, subjectto the approval of the City Clerk. In
addition,thePoliceChiefhastheauthorityto suspendpoliceofficers for cause. The City Clerk, as head
of thePublic SafetyDepartment,is responsiblefor final actionin suchcases.

Regardingyour question,Section112.31352a, Florida Statutes,provides:

A public official maynot appoint,employ,promote,or advance,or
advocatefor appointment,employment,promotion,or advancement,in or
to a position in the agency in which he is serving or over which he
exercisesjurisdiction or control any individual who is a relative of the
public official. An individual may notbe appointed,employed,promoted,
or advancedin or to a position in an agency if such appointment,
employment,promotion,or advancementhasbeenadvocatedby a public
official, serving in or exercisingjurisdiction or control over the agency,
who is a relativeof the individual.

http://www.ethics.state.fl.us/opinions/93/..90CEO%2090-062.htm 5/9/2006



CEO 90-62--September7, 1990 Page2 of 2

Chapter89-67, Laws of Florida, enactedSection 112.3135 by transferringthe anti-nepotismlaw from

Section 116.111,Florida Statutes,effectiveJune 19, 1989, with only one, minor change. Becausethe

anti-nepotismlaw presentlyis within ourjurisdiction, wewill addressyourquestionin thecontextof the

presentapplicationof the law.
The Attorney GeneralconsistentlyinterpretedSection 116.111, Florida Statutes,not to require

the dischargeof a personwhoserelative took the higher position after the person’s employmentor
otherwise where the prohibited relationship came into being after the person’s employment. For
example,wherea public official marriedone of his employees,the employeewasallowedto continueto
work in thesameposition andto participatein routineraises,but couldnot be promotedor advanced,or
recommendedor advocatedfor a promotion or advancement.SeeAGO 77-36and AGO 73-351. We
previouslyapprovedof this interpretationof theanti-nepotismlaw in CEO 9-4.

In SlaughtrjCityof Jacksonville,338 So.2d 902 Fla. 1st DCA 1976, the court found
"advancement"or "promotion" to meanan increasein gradewhich elevatesan employeeto a higher
rankor positionof greaterpersonaldignity or importance. Therefore,underthe circumstancespresented
hereit doesnot appearthat thePolice Chiefs fatherhasbeenpromotedor advancedwithin the meaning
of theanti-nepotismlaw.

By its terms, the law addressesonly appointment,employment,promotions,and advancement.
As it doesnot addressany otheraspectof the supervisoryauthority a public official mayhaveover a
relative,we do not believethat it can be applied to prohibit an official from suchactionsasstationing,
transferring, evaluating,or even suspendinga relative. This was recognizedin AGO 73-397,where it
was found that a city could hire a policewomanwho was the daughterof a patrolmanwho at times
would supervisehis daughter. Therefore,we find that so long as theChief of Police doesnot promote,
advance,or advocateor recommendthepromotion or advancementof his father,the two may continue
to servein thePoliceDepartment.

We do not meanto imply that the Police Chiefs discretionregardingthetermsor conditionsof
his father’s employmentis unlimited. Section112.3136,Florida Statutes,provides:

MISUSE OF PUBLIC POSITION.--Nopublic officer or employee
of an agencyshall corruptly useor attemptto usehis official positionor
any property or resourcewhich may be within his trust, or perform his
official duties, to secure a special privilege, benefit, or exemption for
himself or others. This sectionshall not be construedto conflict with s.
104.31.

In light of this prohibition, we suggestthat the Police Chief should be cautionedto avoid even the
appearanceof favoritism towardhis fatherwhensupervisingthemembersof thepolice force.

Accordingly, we find that Section 112.3135,Florida Statutes,doesnot prohibit the subjectChief
of Police andhis fatherfrom serving togetherin thePolice Department,so long ashe doesnot promote,
advance,oradvocateor recommendthepromotion or advancementof his father.

http://www.ethics.state.fl.us/opinions/93/..90CEO%2090-062.htm 5/9/2006
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ORIGINAL
No. 80,780

CITY OF MIAMI BEACH, Petitioner,

vs.

RUSSELL GALBUT, Respondent.

[October 21, 1993j

KOGAN, 3.

We have for review Galbut v. City of Miami Beach, 605 So. 2d

466 Fla. 3d DCA 1992, in which the court certified the

following question as one of great public importance:

WHETHER THE ANTI-NEPOTISM LAW PROHIBITS THE
APPOINTMENT OF A CITY COMMISSIONER’S RELATIVE
TO THE CITY’S BOARD OF ADJUSTMENT WHERE 1
APPOINTMENTS ARE MADE BY P. FIVE-SEVENTHS VOTE
OF THE CITY COMMISSION; 2 THE RELATED CITY
COMMISSIONER ABSTAINS FROM VOTING; AND 3
THE RELATED CITY COMMISSIONER TAKES NO ACTION
WHICH IN ANY WAY ADVOCATES THE APPOINTMENT OF
THE RELATIVE.

fl at 468. We have jurisdiction under Article V, section

3b 4 of the Florida Constitution.

Russell GaThut served on the Miami Beach Zoning Board of



Adjustment for ten years. Members of this Board serve without

compensationand are chosen by a five-sevenths vote of the City

Commission for a one-year term. In 1991, Galbut’s father-in-law,

Seymour Eisenberg, was elected to the City Commission. After the

election, Galbut’s term on the Board expired and he sought

reappointment. The City Attorney determined that section

112.31352 a, Florida Statutes 1991, prohibited Galbut’s

reappointment. Section 112.31352 a provides:

A public official may not appoint, employ,
promote, or advance, or advocate for
appointment, employment, promotion, or
advancement, in or to a position in the
agency in which he is serving or over which
he exercises jurisdiction or control any
individual who is a relative of the public
official. An individual may not be
appointed, employed, promoted, or advancedin
or to a position in an agency if such
appointment, employment, promotion, or
advancementhas been advocatedby a. public
official, serving in or exercising
jurisdiction or control over the agency, who
is a relative of the individual.

In response to the City Attorney’s conclusion, Galbut

brought a declaratory action in circuit court. The court adopted

a general master’s report finding that the anti-nepotism law

precluded Galbut’5 reappointment, on appeal, the district court

reversed, holding that the anti-nepotism law did not preclude

Galbut’s reappointment by the collegial body if Galbut’s father-

in-law recusedhimself and did not in any way advocate the

reappointment. The court reasonedthat becausethere was no

affirmative action by the individual public official either to

make or advocate Galbut’s appointment, this case did not fit

-2-



within the plain language of the statute. The court also noted

that due to the statute’s penal nature, any doubts as to its

meaning must be resolved in favor of a narrow construction. 605

So. 2d at 467. For the reasonsset forth below, we agree that

section 112,31352 does not prohibit Galbut’s reappointment to

the Board of Adjustment.

The City of Miami Beachmaintains that Florida’s anti-

nepotism law should be liberally construed to mean that relatives

of membersof appointing authorities should not be appointed by

boards or commissions on which their relatives serve. The City

maintains that a public official’s abstention will not resolve

the concerns the anti-nepotism law was designed to address.

It is well settled that where a statute is clear and

unambiguous, as it is here, a court will not look behind the

statute’s plain language for legislative intent. InRe

Mccollam, 612 So. 2d 572, 573 Fla. 1993; Holly v,Auld, 450 So.

2d 217, 219 Fla. 1984 - A statute’s plain and ordinary meaning

must be given effect unless to do so would lead to an

unreasonableor ridiculous result. 612 So. 2d at 573; 450 So 2d

at 219.

The plain language of the statute at issue indicates that

only overt actions by a public official resulting in the

appointment of that official’s relative are prohibited. Section

112.31352 a provides in pertinent part:

A public official may not anDoint . . .

advocateforaDnointment . - . to a. position
in the agency . . . over which he exercises
jurisdiction or control any individual who is

-3-



-

a relative of the public official. An
individual may not be appointed - - - to a
position in an agency if suchatpointment

hasbeen advocatedby a public official
- exercising jurisdiction or control over

the agency, who is a. relative of the
individual -

Emphasis added . As the district court noted,

[tihe statute is addressedto the individual
public official and to the relative of that
public official, It prohibits.the public
official from taking overt action to appoint
a relative, either by making the appointment,
or advocating the relative for appointment.
Similarly, the relative may not accept the
appointment if the appointment has been made
or advocatedby the related.public official.

605 So. 2d at 467.

This construction is consistent with other provisions of

chapter 112. In particular, section 112.3112, Florida Statutes

1991 , provides that it is

essential that government attract those
citizens best qualified to serve. Thus, the
law against conflict of interest must be so
designed as not to impede unreasonablyor
unnecessarilythe recruitment and retention
by government of those best qualified to
serve.

In a similar vein, section 112.3114, Florida Statutes 1991,

makes clear that the act was intended to protect the integrity of

the government and to facilitate the recruitment and retention of

qualified personnel by prescribing restrictions against conflicts

of interest "without creating unnecessarybarriers to public

service."

Moreover, even if we were to find the anti-nepotism statute

-4-



ambiguous, in light of its penal nature,t a strict construction

would be in order. State ex rel. Robinson v,Keefe, 111 Fla.

701, 149 So. 638 Fla. 1933 strictly construing predecessorto

current anti-nepotism law becauseit was penal in nature - When

a statute imposes a penalty, any doubt as to its meaning must be

resolved in favor of strict construction so that those covered by

the statute have clear notice of what conduct the statute

proscribes. State v.Llppis, 257 So. 2d 17, 18 Fla. 1971

Thus, the City’s position that Florida’s anti-nepotism

statute should be liberally interpreted for the public benefit,

in accordancewith past Attorney General and Ethics Commission

opinions on this issue, is clearly misplaced, We acknowledge the

resulting conflict with the administrative decisions cited by the

City, but point out our authority to overrule agency decisions

that erroneously interpret a statute. , e.g., FloridaIndus.

Comm’nv. Manpower.1nc., 91 So. 2d 197 Fla. 1956 although

court was reluctant to interfere with the agency’s interpretation

of a penal statute, it overruled extensive and erroneous

administrative interpretation -

Also misplaced is the City’s reliance on Morris v.Seelv,

541 So. 2d 659 Fla. 1st DCA, reviewdismissed, 548 So. 2d 663

Fla. 1989, in which the First District Court of Appeal held

that the anti-nepotism law precluded the promotion of a sheriff’s

brother employed as a deputy despite the fact that the sheriff

abstained from involvement in the promotion decision. Morris is

. § 112.317, Fla. Stat. 1991.

-5-
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clearly distinguishable from the present case in that the public

official in Morris could not completely abstain from taking part

in his relative’s promotion. at 660. Although the sheriff

abstained from the decision-making process, once the decision was

made, the sheriff or his desigzeehad to sign the promotion

appointment. fly, By signing the appointment, the sheriff took

affirmativeaction to promote his brother, contrary to the plain

language of the anti-nepotism law. In this case, only five of

the seven City Commissionersmust vote in favor of Galbut to

affirm his reappointment; no affirmative action by Commissioner

Eisenberg is required to effectuate the reappointment.

In conclusion, consistent with the plain language of section

112.31352 a, we construe Florida’s anti-nepotism law so as not

to create an unnecessarybarrier to public service by otherwise

qualified individuals, such as Galbut.2 Accordingly, we approve

the decision below, and hold that Florida’s anti-nepotism law

does not prohibit Galbut’s reappointment by a five-sevenths vote

of the city commission, so long as Galbut’s city commissioner

relative abstains from voting and in no way advocates the

reappointment.

It is so ordered.

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES and HARDING,
JJ., concur.

2 Galbut served for ten years on the Board of Adjustment and
is obviously well qualified for the position he seeks.
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NOT FINAL UNTIL TIME EXPI1ES TO PILE REHEARING MOTION AND, IF
PILED, DETERMINED.
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Application for Review of the Decision of the District court of
Appeal - Certified Great Public Importance

Third District - Case No. 92-86

Dade County

Laurence Feingold, City Attorney and Jean K. Olin, First
Assistant City Attorney, Miami Beach, Florida,

for Petitioner

David H. Nevel, Miami Beach, Florida,

for Respondent

Philip c. Claypool. General Counsel and Julia Cobb Costas, Staff
Counsel, Tallahassee. Florida,

Ainicus Curiae for State of Florida commission on Ethics

-8-



AttachmentA

ASSURANCES

0MB APPROVAL NO. 1121.0140
EXPtRES’ 1131/to

The Applicant hereby assures and certifies compliance with all Federal statutes, regulations, policies, guidelines and requirements,
including 0MB Circulars No. A-21, A-I 10, A-i 22, A-128, A-87; E.O. 12372 and Uniform Administrative Requirements for Grants and
Cooperative Agreements-28 CFR, Part 66. Common Rute, that govern the application, acceptance and use of Federal funds for this
federally-assisted project. Also the Apphcartt assures and certifies that:

It possesses legal authority to apply for the grant; that a
resolution, motion or similar action has been duly adopted or
passed as an official act or the applicants governing body
authorizing the tiling of the application, including all under
standings and assurances contained therein and dIrecting
and authorizing the person IdentiFied as the of!icial represen
tativeortheappilcant to act in connection with the application
and to provide such additional information as may be re
quIred.

2. It will comply with requirements of the provisions of the
Uniform Reiocatpon Assistance and Real Property Acqulsi.
tions Act of 1970 FL, 91-645 which provides for fair and
equitable treatment of persons displaced as a result of Fed
eral end federally-assisted programs.

3. it will compty with provisions oF Federal iawwhich limit certain
potitical activitIes of employees of a State or local unil oF
govarnment whose principal employment is in connection
with an activity financed in whole or in part by Federal grants.
5 USC 1501. at seq.

4, It will comply with the minimum wage and maximum hours
provisions of the Federal Fair Labor Standards Act if apph
cable.

5. It will esteblish safeguards to prohibit employees from using
their positions for a purpose that is or give the appearance of
being motivated by a desire for private gain for themselves or
others, particularly those with whom they have family, busi
ness, or olhar ties.

6. it will give the sponsoring agency or the Cumplrollor General,
through any authorized representative, access to end the right
to examine cii records, books, papers, or documents reiaied to
the grant.

7. ii will comply with all requiremenis imposed by the Federal
Sponsoring agency concerning special requirements of law.
program requirements, andotheradministrative requirements.

8. It will injure that the facilities under it. ownership, tease or
supervision which shall be utitized in the accomplishment of
the project are not listed in the Environmental protection
Agency s EPA-iisi of Violating Facilities and that it will notify
the Federal grantor agency of the receipt of any communica
tion from tile Director of the EPA Office of Federal Activities
indicating that a racility to be used in the project Is under
consideretion for listing by the EPA.

9. tt wlli comply with ihe flood insurance purchase requirements
oF Section 102a of the Flood Disaster Protection Act of
1973, Public Law 93-234.87 Stat, 975. approved December
31, 1978. Section 102a requires, on and after March 2.
1976, the purchase of flood ineurance in communities where
such insurance Ia available as a condition for the receipt of
any Federal rinanciat assistance for construction or acquisi
uonpurposes for use in any area that had been identified by
the Secretary of the Department of Housing and Urban Devel
opment as an era, having special hood hazard.. The phrase
Federai financial assIstance’ inciudes any form of loan,
grant, 9uaranty, insurance payment, rebate, subsidy, disas
ter assistance toan or grant, or any other form of direct or
indirect Federal assistance.

Signature

ID. it will assist the Federal grantor agency in its compliance with
Section 106 of the National Historic Preservation Act oF 1966
as amended 16 USC 470, Executive Order 11593, and the
Archaologicai and Historical Preservation Act of 1966 16
USC 569a-1 et seq. by a consulting with the State Historic
Preservation Officer on Ihe conduct of investigations, as
necessary, to identify propertiea listed in or eligible for lnciu
sion in the National Register of Historic Places that are
subject to adverse effects see 36 CFR Fart 800.8 by the
activity, and notifying the Federal grantor agency of the
existence of any such properties, and by b conpiying with
eli requirements established by the Federal grantor agency to
avoid or mitigate adverse effects upon such properties.

ii. ttwlii comply! and assure Ihe compliance of eli its subgranteas
and contractors, with the applicable provisions of Title I of the
Omnibus Crime Control and Safe Streets Act of 1968, as
amended, the Juvenile Justice end Delinquency Prevention
Act, or the Victims of Crime Act, as appropriate; the provi
sions or the current edition of the Office of Justice Programs
Financial and Administrative Guide For Grants, M7100. 1; and
eti other applicable Federal iaws, orders, circuiers, or regula
lions,

12. It wltt compiywtth the provisions cf28 CFR applicable to grants
and cooperative agreements including Part 18, Administralive
Review procedure; Part 20. Criminal Justice information Sys
lema; Part 22, Confidentiality of Identifiable Research and
Slatisiicai Information; Part 23, Criminal intelligence Systens
Operating Policies; Pact 30. intergovernmental Review of De
partment of Justice Programs and Activities; Part 42. Nondis
crlminstion/Equal Employnent Opportunity Policies and Pro’
cedures; Part 61, Procedures for Implementing the National
Environmental Policy Act; Part 63, FloodplaIn Management
and Wettand Protection Procedures; and Federal laws erregu
latiens applicable to Federai Assistance Programs

13. It will comply, and all its contractors will comply, with the
nondiscrimination requirements of the Omnibus Crime Con
trol and Safe Streets Act of 1968, as amended, 42 USC
3789d, or Victims of Crime Act as appropriate; Titie vi of
the Civil Rights Actor i 964, as amended; Section 504 oF the
Rehabiiltatron Act of 1973, as amended; Subtitle A. Title Ii of
the Americans With Disabilities Act ADA 1990; Title iX of
the Education Amendments of 1972; the Age Discrimination
Act of 1975; Department of Justice Non-Discrimination Regu
lations, 28 CF Part 42, Subparts C, 0, E. and G; and
Department or Justice regulations on disability discrimina
tion, 28 CFR Part 35 and Part 39.

14. in ihe event a Federal or State court or Federal or State
administrative agency makes a finding of discrimination after
a due process hearing on the grounds of race, color, religion,
national origin, sex, or disability against a recipient oh funds,
the recipient will forward a copy of the finding to the Office for
civil Rights, Office of Justice Programs.

IS. ii wilt provide an Equal Employment Opportunity Program if
required to maintain one, where Ihe application is tor $500,000
or more.

16. it will comply with the provisions of the Coaslai Barrier
ResourcesAct Pt. 97-348 dated Ociober 19,198216 USC
aSoi aL sag, which prohibits the expenditure of most new
Federal funds within the units of the Coastal Barrier Re
sources System.

Date

OJP P0MM 403013 iRs,. I.e3 PREV!OUS eDiTIONs ARt oaSotETc.
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City of Miami

Legislation
Resolution

City I-tall
3500 Pan Amerlcw

DrWe
Miami, FL 33133

wwwcLnnml.tus

File Numbere 05-01255 Final Action Date

A RESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENTS,
ESTABLISHING A SPECIAL REVENUE FUND ENTITLED: "VICTIMS OF CRIME
ACT," CONSISTING OF A GRANT FROM THE STATE OF FLORIDA, OFFICE OF
THE ATTORNEY GENERAL, TASK FORCE ON DOMESTIC AND SEXUAL
VIOLENCE, IN THE AMOUNT OF $35,450, AND IN-KIND SERVICES FROM THE
CITY OF MIAMI DEPARTMENT OF POLICE, IN THE AMOUNT OF $8,853, FOR
THE REQUIRED MATCH, FOR A TOTAL AMOUNT OF $44,313; AUTHORIZING
THE CITY MANAGER TO ACCEPT SAID GRANT AND TO EXECUTE THE
NECESSARY DOCUMENTS, IN SUBSTANTIALLY THE ATTACHED FORM, TO
IMPLEMENT ACCEPTANCE OF SAID GRANT,

WHEREAS, the City of Miami ‘tity" Department of Police as a First Responder, received In 2004
over 358,000 calls requiring assistance, and as a result, 33,553 crimes were recorded, of which 9,138
were crimes against a person; and

WHEREAS, the City Department of Police wants to maintain and enhance the quality of servIces to
meet the Immediate needs of crime vIctims; and

WHEREAS, the State of Florida, Office of the Attorney General, Task Force on Domestic and
Sexual Violence, has approved an award, in the amount of $35,450, which requires a required $8,863,
match by the City, towards salaries and necessary expenses for the operation of this program; and

WHEREAS, any purchases would have to comply with applicable City Code purchasing
requirements;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The following new Special Revenue Fund
appropriated as described below:

FUND 11TLE:

RESOURCES:

WPROPRIATIONS:

VICTIMS OF CRIME ACT "VOCA

Office of the Attorney General,
Task Ferce on Domestic
and Sexual VIolence

CIty Department of Police
General Operating Budget

$35,450

$8,883

$44,313

is established and resources are

fly ofMiami Page2 of2 Ftinted On: 12/8/2005



File Number05.01255

Section 2. The City Manager is authorized 1} to execute the necessary documents, in substantially
the attached form, to implement acceptance of said grant.

Section 3. This Resolution shall become effective immediately upon Its adoption and signature of
the M ayor.{2}

APPROVED AS TO FORM AND CORRECTNESS:

JORGE L. FERNANDEZ
CITY ATtORNEY

Footnotes:

{1} The herein authorization is further subject to compliance with all requirements that may be
imposed by the City Attorney, including but not limited to those prescribed by applicable City
Charter and Code provisions.

{2 If the Mayor does not sign this Resolution, it shall become effective at the end of ten calendar
days from the date it was passed and adopted. If the Mayor vetoes this Resolution, it shall
become effective immediately upon override of the veto by the City Commission.

city ofMiami Pege2of 2 FWnudOn: II,*200S



AttachmentA

ASSURANCES

0MB APPROVAL NO. 1121.0140
EXPiRES! 1131/96

The Applicant hereby assures and certifies compliance with all Federal statutes, regulations, policies, guidelines and requirements,
includIng 0MB Circulars No. A-21 A-I 10, A-122, A-128, A-87; E.O. 12372 and Uniform Administrative Requirements for Grants and
Cooperative Agreements-28 CFR, Part 66, Common Rule, that govern the application, acceptance and use of Federal funds for this
federally-assisted project. Also the Applicant assures and certifies that:

It possesses legal aulhorlty to apply for the grant; that a
resolution, motion or similar action has been duly adopted or
passed as an official act of the applicants governing body.
authorizing the Iding of the application, including all under
standings and assurances contained therein and dIrecting
and authorizing the person identified as the ofhciai represen
lativeortha applicant to act in connection with the application
and 10 provIde such additional information as may be re
quired.

2. it will comply with requirements of the provisions of the
Uniform Relocation Assistance and Real Property Acquisi
tions Act of 1970 P.1. 91-646 whIch provides for fair and
equitable treatment of persons displaced as a result of Fed
eral and federally-assisted programs.

3. it will comply with provisions of Federal lawwhich limit certain
political activities of employees of a State or local unit of
government whose principal employment is In connection
with en activity financed in whale or in pan by Federal grants.
5 USC 1501. at seq.

4. it will comply with the minimum wage and maximum hours
provisions of the Federal Fair Labor Standards Act if appli
cable.

5. it will establish safeguards to prohibit employ... learn using
their postttóns foe a purpose that is or pin the appearance of
beIng motivated by a desire far private gain I or themselves or
others, partkulacty those with whom they have family, busi
flees, or other ties,

6. it will give the sponsoring agency or the Comptroller General.
through any authorized representative, access to and the right
to examine all records, books, papers, or documents related lo
the grant.

7. II will comply with all requirements imposed by the Federal
Sponsoring agency concerning special requirements of law.
program requirements, and other administrative requirements.

8. it will injure that the facilities under Its ownership, tease or
supervision which shall be utilized in the accomplishment of
the project are not listed in the Environmental protection
Agency a EPA-list of Violating Facilities and that it will notify
the Federal grantor agency of the receipt of any communice
tion from the Director of the EPA Office of Federal Activities
indicating that a facility to be used in the project is under
consideration for listing by the EPA.

9. It wili comply with the flood insurance purchase requirement.
of Section 102a of the Flood Disaster Protection Act of
1973, Pubiic Law 93-234.81 Stat, 975. approved December
31. 1916. Section 102a requIres, on and after Match 2,
1975, the purchase of flood insurance in communities where
such insurance Is avaitebie as a condition for the receipt of
any Federal financial assistance for construction or acquisi
tionpurposes for use In sny area that had been identified by
the Secretary of the Oepartment of Housing and Urban Devei
opmeni as an are, having special flood hazards. The phrase
Fsderal financial assislanca’ includes any form of loan,

grant, guaranty, insurance payment, rebeto, subsidy, disas
ter assistance loan or grant, or any other form of direct or
indirect Federal assistance.

Signature

ID. It will assist the Federal grantor agency in Its compliance with
Section 106 of the National Historic Preservation Act of 1968
as amended 16 Usc 470, Executive Order 11593, and the
Archeological and Historical Preservation Act of 1966 16
USC 5695-1 at seq. by a consulting with the State HIstoric
Preservation Off icer on the conduct of Investigations, as
necessary, to identify properties listed in or eligible for inclu
sion in the National Register of Historic Pieces that are
subject to adverse effects see 36 CFR Part 800.8 by the
activity, end notifyIng the Federal grantw agency of the
exislence of any such properties, and by b complying with
all requirements established bythe Federal grantor agency to
avoid or mitigate adverse effects upon such properties.

11. itwln compiy, and assure the compliance of eli itssubgrantees
and contractors, with the applicable provisions of Title I of the
Omnibus Crime Control and Safe Streets Act of 1968, as
amended, the Juvenile Justice end Daunquency Prevention
Act, or the Victims of Crime Act, as appropriate; the provi
sions of the current edition of the Office of Justice Programs
Financial and Administrative Guide for Grants, M71001: and
eli otherapplicable Federal laws, orders, circulers, or reglda
tions.

12. It will complywith the provisions of 28 CFR applicable to grants
and cooperative agreements including Pert 18, Administrative
Review Procedure: Pert 20, CrimInal Justice Information Sye
time; Part 22, Confidentiality of identifiable Research and
Ststislicai Information; Part 23, Criminal intelligence Systems
Operating PolicIes: Part 30, intergovernmental Review of De
partment of Justice Programs end Activities: Pert 42, Nondis
crirnination/Equal Employment Opportunity Polioin and Pro
cedures; Part 61, proceduree for implementing the National
Environmental Policy Act: Part 63, Floodplain Management
and Wetland Protection Procedures: and Federal laws or regu
lations applicable to Federal Assistance Programs.

13. It will comply, and all its contractors will comply, with the
nondiscrimination requirements of the Omnibus Crime Con
trol and Safe Streets Act of 1988, as amended, 42 USC
3789d, or Victims of Crime Act as appropriate; Title Vi or
the Civil Rights Act of 1964, as amended: Section 604 of the
Rehabilitatfon Act of 1973, as amended; Subtitle A Title ii of
the Americans With Disabilities Act ADA 1990; ‘Title IX of
the Educatiort Amendments oF 1972; the Age Discrimination
Act of 1975: Department of Justice Non-DiscriminatIon Ragu
iat.ons, 28 CFR Part 42, Subparts C, 0, E, and G; and
Department of Justice reguietlona on disability discrimina
tion, 28 CFR Part 35 and Part 39.

14. in the event a Federal or State court or Federal or Stale
administrative agency makes a finding of discrimination after
a due process hearing on the grounds of race, color, religion.
national origin, sex, or disability against a recipient of funds,
the recipient will forward a copy of the finding to the Office for
Civil Rights, Office of Justice Programs.

15. Ii will provide an Equal Employment Opportunity Program if
required to maintain one, where the application is ror $500,000
or more.

16. It will comply with the provisions of the Coastal Garner
Resources Act P.L. 97-348 dated October 19,198216 USC
3501 et seq. which prohibits the expenditure of most new
Federal funds within the units of the Coastal Barrier Re
sources System.

Date
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AGREEMENTBETWEEN THE STATE OF FLORiDA
OFFICE OF THE ATTORNEY GENERAL

AND

CITY OF MIAMI POLICE DEPARTMENT

GRANT NO. V5246

THIS AGREEMENTis enteredinto in the City of Tallahassee,LeonCounty, Florida by and
between the State of Florida, Office of the Attorney General,thepass-throughagencyfor the
Victims ofCrime Act VOCA, CatalogofFederalDomesticAssistanceCFDA Number
16,575, hereafterreferredto astheOAG, an agency of the State of Floridawith headquarters
beinglocatedin The Attorney General’sOffice, PL-0l, TheCapitol, Tallahassee,Florida 32399-
1050, and the City of Miami Police Department,3500 PanAmerican Drive, Miami, Florida

33133thereafterreferredto. as the Provider. The partiesheretomutually agreeasfollows:

ARTICLE I - ENGAGEMENT OF THE PROVIDER

The OAG herebyagreesto engagethe Providerand theProviderherebyagreesto perform
servicesas follows. TheProviderunderstandsand agreesall servicesareto be performedsolely
by the Providerandmaynot be subcontractedfor or assignedwithout prior written consentofthe
OAG. The Provideragreesto supply theOAG with written notification of any changein the
appointedrepresentativefor this Agreement.This Agreementshall be performedin accordance
with the Victims of Crime Act VOCA, Victim AssistanceGrantFinal ProgramGuidelines,
FederalRegister,Vol. 62, No. 77, April 22, 1997, pp. 19607-19621 and theU.S. Departmentof
Justice,Office ofJusticePrograms,FinancialGuide.

ARTICLE 2. SCOPEOF SERVICES

The Provideragreesto undertake,performandcompletethe servicesasoutlined in the
original grantapplicationunlessotherwiseapprovedin writing by the OAG.

ARTICLE 3. TIME OF PERFORMANCE

This Agreementshalt becomeeffective on October1, 2005, or on thedatewhenthe
Agreementhasbeensignedby all parties,whicheveris later, andshall continuethrough
September30, 2006. No costsmaybe incurredby theProvideruntil theAgreementhasbeen
signedby all parties. The original signeddocumentmustbe returnedto the OAG by October15,
2005,or theAgreementshall be voidable at the optionof theOAG.

ARTICLE 4. AMOUNT OF FUNDS

The OAG agreesto pay the Providerfor servicescompletedin accordancewith the termsand
conditionsof the Agreement.The total sumofmoniespaid to theProviderfor the costs incurred
underthis Agreementshall not exceed$35,450. TheProvideragreesnot to comminglegrant
funds with otherpersonalor businessaccounts.The U.S. DepartmentofJustice,Office of
JusticePrograms,FinancialGuidedoesnot requirephysicalsegregationof cashdepositsor the
establishmentof anyeligibility requirementsfor funds which are providedto a recipient.
However,the accountingsystemsof ProvidersmustensureOAG funds are not commingledwith



funds on eithera program-by-programor a project-by-projectbasis. Fundsspecificallybudgeted
and/orreceivedfor one projectmay notbe usedto supportanother, Wherea Provider’s
accountingsystemcannotcomplywith this requirement,theProvidershall establisha systemto
provide adequatefund accountabilityfor eachproject.

In accordancewith theprovisionsof Section287.0582,F.S., if the termsof this Agreement
andpaymentthereunderextendbeyondthecurrent fiscal year, theGAGsperformanceand

obligation to pay under this Agreementarecontingentupon an annualappropriationby the
Florida Legislature.

ARTICLE 5. AUTHORIZED EXPENDITURES

Only expenditureswhich aredetailedin the approvedbudgetof the grantapplication, a
revisedbudget,or an amendedbudgetapprovedby the GAG are eligible for paymentwith grant
funds. Reallocationof lessthantwentypercent20% of a singlecategoryamountto another
categorymay occurwith prior written approvalofthe OAG. Reallocationof twentypercent
20%ormore shall requirea contractamendmentpursuantto Article 16 ofthis Agreement.The
OAG andProviderunderstandand agreefundsmustbe usedin accordancewith theVictims of
CrimeAct, Victim AssistanceGrantFinal ProgramGuidelines,FederalRegister,Vol. 62, No.
77, April 22, 1997, pp. 19607-19621,and theU.S. Departmentof Justice,Office of Justice
Programs,FinancialGuide.

The Providerand the OAG agreeVOCA funds carmotbe usedasa revenuegeneratingsource
andcrime victims cannotbe chargedeitherdirectly or indirectly for servicesreimbursedwith
grant finds. Third party payerssuchas insurancecompanies,Victim Compensation,Medicareor
Medicaidmaynot be billed for servicesprovidedby VOCA fundedpersonnelto clients. Grant
fundsmust beusedto provideservicesto all crime victims, regardlessof their financial resources
or availability of insuranceor third party payments.

The OAG andthe Providerfurtheragreethat travel expensesreimbursedwith grant funds
will not exceedstateratespursuantto Section112.061,F.S.; theProvidershall reimbursethe
OAG for all unauthorizedexpenditures;and the Providershall not usegrant funds for any
expendituresmadeby the Providerprior to theexecutionof this Agreementor after the
terminationdateof the Agreement.

If the Provideris a unit of local orstategovernment,the Providermustfollow thewritten
purchasingproceduresof thegovernmentagency. If the Provideris a non-profit organization,the
Provideragreesto obtaina minimumof three3 written quotesfor all singleitem grant-related
purchasesequal to or in excessofonethousanddollars $1.000unlessit can be documentedthat
the vendoris a sole sourcesupplier. The OAG may approvein writing an alternativepurchasing
procedure.



ARTICLE 6. PROGRAM INCOME

Providersmustprovide servicesto crime victims, at no charge,throughthe VOCA funded
project. Upon request,the Provideragreesto providethe OAG with financial recordsand
internaldocumentationregardingthe collectionand assessmentofprogramincome, including
but not limited to victim compensation,insurance,restitutionand direct client fees.

ARTICLE 7. METHOD OF PAYMENT

Paymentsunder this Agreementshall be madeon a costreimbursementbasis.
Reimbursementshall be mademonthly basedon Providersubmissionand OAG approvalof a
monthly invoice,VOCA PersonnelSpreadsheetVPS, Match PersonnelSpreadsheetMPS,
andactualexpensereport, if applicable. Monthly invoices,VPSs, MPSsand actual expense
reports,mustbe submittedto the OAG by the last dayofthe month immediatelyfollowing the
month for which reimbursementis requested.The Providershall maintaindocumentationofall
costsrepresentedon the invoice. The GAG mayrequiredocumentationofexpendituresprior to
approvalof the invoice,andmaywithholdpaymentif servicesarenot satisfactorilycompletedor
the documentationis not satisfactory. The final invoice is dueto the OAG no later than45 days
after the expirationor terminationoftheAgreement. If the final invoice is not receivedwithin
this time frame,all right to paymentis forfeited, andthe OAG maynot honorany subsequent
requests.Any paymentdueor any approvalnecessaryunderthe termsofthis Agreementmaybe
withheld until all evaluation,financial and programreportsdue from theProvider,andnecessary
adjustmentsthereto,havebeenapprovedby the OAG.

The Provider agreesto maintainand timely file suchprogress,fiscal, inventory,and other
reportsastheGAG mayrequirepertainingto this grant.

Paymentfor servicesshall be issuedin accordancewith the provisionsofSection215.422,
F.S. Pursuantto Section215.4225,F.S., the Departmentof FinanciaLServiceshasestablisheda
VendorOmbudsman,which is to actas an advocatefor vendorswho mayhaveproblems
obtainingtimelypaymentsfrom the stateagencies.TheVendor Ombudsmanmay
be reachedat 850 413-7269orby calling theStateFinancialServicesHotline, 1-800-848-3792.

The Provideris requiredto Match thegrantaward asrequiredin theFederalGuidelines.
Match contributionsof20% cashor in-kind of the total costof eachVOCA project VOCA
grant plusmatchmustbe reported. All funds designatedas matchare restrictedto the sameuses
asthe VOCA victim assistancefunds and mustbeexpendedwithin thegrantperiod. Unless
otherwiseapprovedby the OAG, matchmustbe reportedon a monthlybasisconsistentwith the
amountof funding requestedfor reimbursement.

ARTICLE 8. REPORTS

Quarterlyreportsas requiredby the OAG mustbe completedand receivedby the GAG no
later thanJanuary10.2006;April 10, 2006; July 10, 2006; andOctober10, 2006. Paymentof a
monthly invoice is contingentupon OAG receiptandapprovalofthesereports.
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ARTICLE 9. DOCUMENTATION AND RECORDRETENTION

The Providershall maintain books,records,and documentsincluding electronicstorage
mediain accordancewith generallyacceptedaccountingproceduresandpracticeswhich
sufficiently andproperlyreflect all revenuesandexpendituresof grantfunds.

The Providershall maintaina file for inspectionby the OAG, or its designee,ChiefFinancial
Officer, or Auditor Generalthat containswritten invoicesfor all fees,orothercompensationfor
servicesand expenses,in detail sufficient for a properpre-auditandpost-audit. This includesthe
natureof theservicesperformedor expensesincurred,the identity of thepersonswho
performedthe servicesor incurredtheexpenses,thedaily time and attendancerecordsand the
amountoftime expendedin performingthe servicesincluding thedayon whichthe services
wereperformed,and if expenseswere incurred,a detaileditemizationof suchexpenses.
Documentation,including audit working papers,shall be maintainedat theoffice of theProvider
for a period offive yearsfrom the terminationdateoftheAgreement,or until theaudit hasbeen
completedand any findingshavebeenresolved,whicheveris later.

TheProvidershall give authorizedrepresentativesoftheOAG the right to access,receive
and examineall records,books,papers,casefiles, documents,goodsandservicesrelated to the
grant. If theProviderfails to provide accessto suchmaterials,the GAG mayterminatethis
Agreement. Section 119.07,and Section960.15 P.S.,providethat certainrecordsreceivedby the
OAG are exemptfrom public recordrequests,and any otherwiseconfidentialrecordor report
shall retainthat statusand will not be subjectto public disclosure. The Provider,by signing this
Agreementspecificallyauthorizesthe OAG to receiveand reviewany record reasonablyrelated
to thepurposeof the grant asauthorizedin the original grant applicationand or theamendments
thereto. Failureto provide documentationasrequestedby theGAG shall result in the suspension
offurtherpaymentsto the Provideruntil requesteddocumentationhasbeenreceived,reviewed1
and thecostsare approvedfor paymentby theOAG.

The Providershall allow public accessto all documents,papers,letters,or othermaterials
madeor receivedin conjunctionwith this Agreement,unlessthe recordsare exemptunderoneof
theprovisionsmentionedin theparagraphabove,or areexemptfrom s. 24a of Article I ofthe
StateConstitution. Failureby theProviderto allow theaforementionedpublic accessmay result
in unilateral cancellationby the OAG at any time, with no recourseavailableto theProvider.

ARTICLE 10. VICTIM ADVOCATE DESIGNATION

The Provideragreesto haveat leastonestaffmemberdesignatedthroughthe OAG’s Victim
ServicesPractitionerDesignationTraining.

ARTICLE 11. PROPERTY

The Provideragreesto be responsiblefor the propercareand custodyof all grantproperty
and agreesnot to sell, transfer,encumber,or otherwisedisposeofpropertyacquiredwith grant
fundswithout the written permissionof the OAG. If theProvider is no longera recipient,all
propertyacquiredby grant funds shall be subjectto the provisionsofthe U.S. Departmentof
Justice,Office of JusticePrograms,Office of theComptrollerFinancial Guide.



AItTJCLE 12. AUDITS

The administrationof fundsawardedby theOAG to theProvidermaybe subjectto audits
andlormonitoringby theOAG, asdescribedin this section.

This part is applicableif theProvider is a Stateor local governmentor a non-profit
organizationasdefinedin 0MB Circular A-133, as revised.

I. In the eventthat the Providerexpends$300,000$500,000for fiscal yearsendingafter
December31, 2003or morein Federalawardsin its fiscal year, the Providermusthave a
single orprogram-specificaudit conductedin accordancewith theprovisionsof 0MB
Circular A-133, asrevised. Article 4 to this Agreementindicatestheamountof Federal
fundsawardedthroughthe OAG by this Agreement. In determiningtheFederalawards
expendedin its fiscal year, the Providershall considerall sourcesof Federalawards,
including Federalresourcesreceivedfrom the OAG. The determinationof amountsof
Federalawardsexpendedshould bein accordancewith the guidelinesestablishedby
0MB Circular A-l33, as revised. An audit of theProviderconductedby theAuditor
Genera]in accordancewith theprovisions0MB Circular A-l33, as revised,will meetthe
requirementsof this part.

2. In connectionwith theaudit requirementsaddressedin this part, theProvidershall fulfill
the requirementsrelativeto auditeeresponsibilitiesasprovided in SubpartC of 0MB
CircularA-133, asrevised.

3. If the Providerexpendsless than$300,000$500,000for fiscal yearsending after
December31, 2003 in Federalawardsin its fiscal year, an audit conductedin accordance
with the provisionsof 0MB CircularA-133, asrevised,is not required. In the eventthat
theProviderexpendslessthan $300,000$500,000for fiscal yearsendingafterDecember
31, 2003 in Federalawardsin its fiscal yearand electsto havean audit conductedin
accordancewith the provisionsof0MB Circular A-I33, asrevised,thecostoftheaudit
mustbe paid from non-Federalfundsi.e., thecostofsuchan audit must be paid from
Providerresourcesobtainedfrom otherthan Federalentities.>

ARTICLE 13. AUDIT REPORTSUBMISSION

1. Copiesof audit reportsfor auditsconductedin accordancewith 0MB CircularA-133, as
revised,andrequiredby this Agreementshall be submitted,whenrequiredby Section
.320d,0MB Circular A-133, asrevised,by or on behalfof theProviderdirectly to each
of the following:

A. The Office of theAttorneyGeneral
Bureauof AdvocacyandGrantsManagement
PL-0I, TheCapitol
Tallahassee,Florida 32399-1050
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B. TheFederalAudit Clearinghousedesignatedin 0MB Circular A-133, as revised
thenumberofcopiesrequiredby Sections.320dl and 2, 0MB Circular A-
133, asrevised,shouldbe submittedto theFederalAudit Clearinghouse,at the
following address:

FederalAudit Clearinghouse
Bureauof theCensus
1201 East I 0th Street
Jeffersonville,IN 47132

C. OtherFederalagenciesandpass-throughentitiesin accordancewith Sections
.320eand f, 0MB Circular A-133, as revised.

2. In theeventthat a copy ofthe financial reportingpackagefor an audit requiredby
ARTICLE 12 of this Agreementandconductedin accordancewith 0MB Circular A- 133,
as revised,is not requiredto be submittedto the OAG for the reasonspursuantto Section
.320e2,0MB CircularA-I 33, asrevised,the Providershall submitthe required
written notification pursuantto Section.320e2and a copy of the Provider’saudited
scheduleof expendituresof Federalawardsdirectly to the OAG.

3. Any reports,managementletters,or otherinformation requiredto be submittedto the
OAG pursuantto this Agreementshall be submittedtimely in accordancewith 0MB
Circular A-133, asrevised,as applicable.

4. Providersshouldindicatethedatethat the financiaL reportingpackagewas deliveredto
the Providerin correspondenceaccompanyingthe financial reportingpackage.

ARTICLE 14. MONITORING

In addition to reviewsof auditsconductedin accordancewith 0MB Circular A-133, as
revised,monitoringproceduresmay include,but not be limited to, on-sitevisits by OAG staff,
limited scopeauditsas definedby 0MB CircularA-i 33, asrevised,and/orotherprocedures.By
enteringinto this Agreement,the Provideragreesto comply and cooperatewith anymonitoring
procedures/processesdeemedappropriateby the OAG. TheProviderfurtheragreesto comply
andcooperatewith any inspections,reviews, investigations,or auditsdeemednecessaryby the
ChiefFinancialOfficer orAuditor General.

ARTICLE 15. TERMiNATION OFAGREEMENT

This agreementmaybe terminatedby theOAG for any reasonuponfive 5 dayswritten
noticevia certified mail.

In the event this Agreementis terminated,all supplies,equipmentandpersonalproperty
purchasedwith grantfunds shall be returnedto the OAG. Any finished or unfinished
documents,data,correspondence,reportsand otherproductspreparedby or for theProvider
underthis Agreementshall be madeavailableto and for theexclusiveuseof theOAG.



Notwithstandingthe above,the Provider shall not be relievedof liability to theOAG for
damagessustainedby theOAG by virtue of any terminationor breachofthis Agreementby the
Provider. In the eventthis Agreementis terminated,the Providershall be reimbursedfor
satisfactorilyperformedanddocumentedservicesprovidedthroughtheeffectivedateof
termination.

ARTICLE 16. AMENDMENTS

Exceptas providedunderArticle 5, AuthorizedExpenditures,modificationof anyprovision
of this contractmustbe mutually agreeduponby all parties,and requiresa written amendmentto
this Agreement.

ARTICLE 17. NONDISCRIMINATION

No person,on the groundsofrace,creed,color, nationalorigin, age,sex ordisability, shall
be excludedfrom participationin; be deniedproceedsor benefitsof or beotherwisesubjectedto
discriminationin performanceof this Agreementasproscribedby all applicablestateand federal
laws andregulations.The Providershall, uponrequest,showproofof suchnondiscrimination.
Failureto comply with suchstateand federal laws will resultin the tenninationofthis
Agreement.

ARTICLE 18. ACKNOWLEDGMENT

All publications,advertisingordescriptionof the sponsorshipof the programshall state:
"This project wassupportedby Award No,

________

awardedby the Office for Victims of
Crime, Office of JusticePrograms.Sponsoredby nameof Providerand the StateofFlorida."

ARTICLE 19. ASSURANCES

AttachmentA "Assurances"is herebyincorporatedby reference.

ARTICLE 20. AGREEMENTAS INCLUDING ENTIRE AGREEMENT

This instrumentand the grantapplicationembodythe entireAgreementof theparties. There
areno provisions, terms,conditions,orobligationsotherthan thosecontainedherein.This
Agreementsupersedesall previouscommunications,representationsor Agreementson this same
subject,verbal or written, betweenthe parties.

The Provider’ssignaturebelow specificallyacknowledgesunderstandingofthe fact that the
privilege of obtaininga VOCA grant is not somethingthis or anyProvideris entitled to receive.
Thereis absolutelyno expectationorguarantee,implied or otherwise,the Providerwill receive
VOCA funding in the future. VOCA applicationsfor grantsaresubjectto a competitiveprocess
on an annualbasis. The OAG stronglyencouragesthe Providerto securefunding from other
sourcesif theProvideranticipatesthe programwilt continuebeyondthecurrentgrant year.
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IN WITNESS WHEREOF,the OFFICEOF THE ATTORNEY GENERAL and the City of
Miami Police Departmenthaveexecutedthis Agreement.

Authorizing Official ExecutiveDeputy Attorney Ceneral

Mr. Joe Arriola, City Manager

Print Name Date

Date

t’FLiO 1306

FID # of Provider

ORIGINAL
N/A

SAMAS Code



Florida AttorneyGeneral- AdvocacyandVOCA Grants Page 1 of 1

The Bureau of Advocacy and Grants Management administers the federal Victims of Crime Act VOCA
assistance grants. Through the United States Department of Justice, Office for Victims of Crime, these federal
funds are awarded annually to the states to provide direct services to victims of crime. The Office of the Attorney
General is the designated pass-through agency to administer the federal grant funds in Florida. Grants are then
awarded to local community public and not for profit agencies for use in responding to the emotional and physical
needs of crime victims, assisting victims by stabilizing their lives after a victimization, assisting victims to
understand and participate in the criminal justice system, and providing victims with a measure of safety and
security. Collections into the fund are generated from federal offenders.
Click here to access the 2006-2007 VOCA grant application.
Click here to access documents needed by subgrantee programs to comply with the 2005-2006 VOCA grant
reimbursement requirements.
The bureau also administers the Address Confidentiality Program for victims of domestic violence and provides
regional victim advocacy and appellate notification to victims of crime. As part of the outreach functions of the
Office of the Attorney General, the bureau maintains a directory of victim service providers throughout the state
which may be accessed at httpJ/myorica egaLeorn/direeto ry. Other areas of service to victims and victim
assistance organizations include publication of a biennial Legislative Synopsis and maintenance of protocols for
the initial forensic physical examination of adults and children who are sexually assaulted.

Crime Victims’ Services

Advocacy and VOCA Grants

http://myfloridalegal.comlpagcs.nsfYMainICAB44E1 FB5429EE285256F5500576I 53?Open... 5/8/2006
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STATE OF FLORIDA
Cn.knxE CRIST

AnoniEy GENERAL

August 9, 2005

Mr. Joe Arriola
City Manager, City of Miami
3500 Pan American Drive
Miami, Flodda 33133

Dear Mr. Arrlo1a:

it is a pleasure to inform you That the City of Miami Police Department will be
awarded a Victims of Crime Act VOCA grant in the amount of $35,450 rot the 2005-
2006 fundIng cycle. This grant is awarded as a recognition of your agency’s
commitment to provide services tQ crime victims in your community.

A member of my staff in the Bureauof Advocacy and Grants Management will
contact you soon to assist you with the administrative requirements of thi5 grant. Your
continuing efforts to provide assistance to victims of crime are appreciated.

Sincerely,

cat
Ohartle Crist

CCIJIw

to
GscvmcC:

* ZAL. 2
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BUDGET

SECTION

Ii





A. Personnel - Provide a job description for all proposed VOCA-tunded staff and indicate the percentage of time
by each job duty. The job description must reflect VOCA allowable activities that are equal to or greater than the
percentaae of reimbursement reauested from VOCA.

Position Requested Total VOCA
cast or 05/06

This section is to be completed by OAG Staff

% of VOCA allowable
duties

# of pay periods Pay Period
Average

Victims Advocate Temporary P/I $32,244.00

Subtotal $32,244.00 ... ... ...

Indicate the pay schedule: weekly bl-weeklv bi-nionthly monthly

Budget Complete the table below for each position requested using additional pages if necessary.

Position VICTIMS ADVOCATE

TOTAL

Explanation if applIcable:.

32,244

Position.

TOTAL

According to City of Miami employment guidelines, Part
other than FICA and Medicare

Time temporary employees do not perceive any other benefit

Hours per week =

Annually = 1,664
Employer

Cost
Hours per week =

Annually =

Employer
Cost

Gross 29,952.00 Gross N/A

FICA 6.20 % 1,857.00 RCA N/A

Retirement % N/A

.

Retirement % N/A

Health ins. % N/A Health Ins. % N/A

Life Ins. % N/A Life Ins. % N/A

Dental Ins. % N/A Dental Ins. % N/A

Workers Cornp % N/A Workers Comp % N/A

Unemployment % N/A Unemployment % N/A

Other Medicare 1.45 % 435.00 Other; ,

12



9. Contractual Services - Contracts for specialized services.

Name of Business or Contractor Cost Per Unit of
Service

Estimated Units of
Service

Total

Subtotal ... .

C. Equipment - For furniture and equipment costing $1,000 or more. If awarded funds in this category, prior
approval will be needed before purchasing items.
Descilpilon Number Cost Per Item Total

Desktop Computer and Software for Advocate 1 $3,206 $3,206

Subtotal ..; ... $3,206

Budget Narrative -

A Desktop Computers will Increase the advocate’s ability to reach and provide better services to crime victims in the office and at
the crime site. The cost listed above Is for a complete computer package which includes the computer, monitor, and software,

11

_______ ___________________



D. Operating Expenses - Office supplies such as paper, pencils, toner, printing, books, postage, transportation for
victims; monthly service costs for telephone or utilities; staff travel for other than training purposes and attending
coalition meetings etc. Furniture and equipment costing less than $1,000 should be requested from this budget
category.
Description I Number Cost Per Item Total

Subtotal ,.. ...

Budget Narrative -

Budget Summary By Category - Provide the subtotal for each budget
category A through D for the Total VOCA Budget Request: Amounts
must be rounded to the nearest whole dollar.

TOTAL VOCA BUDGET
REQUEST

A. Personnel $32244

B. Contractual Services $0

C. Equipment $3,206

D. Operating Expenses $0

TOTAL $35,450

14





Part 10. Program Match

The Program match section is an itemized description by budget category of proposed matching contributions. The
budget Categories are personnel, contractual services, equipment and operating expenses. Provide a detailed
itemized list and a budget narrative foreach budgeted category. Indicate the funding source and indicate if it is a
cash or in-Kind match. Match is determined by dividing amount requested by four. Round all amounts to the nearest
whole dollar i.e., $457.45 would be $457 or $457.65 would be $458. Attach additional pages as necessary.

* Programs must ensure funding is not derived from Federal Dollars

Program Match Description Funding Source Cash or In-kind ced Match Amount

Volunteers Local In Kind Personnel $221

Office Supplies Local Cash Operating $1,296

Utilities Local Cash Operating $1,800

Victim Advocate Supervisor Local Cash Personnel $5,546

TOTAL $8,863
Match Narrative -

Volunteers will assist the Victims Advocate to file and make photocopies in the office. Estimated rate of 1 hour per week at
$5.25 per hour per42 weeks = $221

The Department will provide office supplies ietterhead paper, envelops, copy paper, notification cards, cost of mailing, etc at
an estimated value of $108 per month = $1,296

MPD will towards 100% of the cost of utilities for the Unit. Utilities Include 2 phone lines at $60/each per month, electricity at an
estimated rate of $30 per month for a total of $1,800.

ApproximatSy 10% of the Victim Advocate Supervisor position will be utilized to provide supervision for the victim advocate
position and to the volunteers. The supervisor’s total salary and benefits equal $55,458.

Position:Victims Advocate SueMsor

Hours per week 40
Annuafty 22Q $26.66 hr.

Employer
Cost

Reported Match
J.Q.%

Gross Salary $42,775 $4,278

FICA .0765 % $3,272 $327
RetIrement 10 % $4,278 $428
Health Ins. 12 % $5133 $513
Other

TOTAL $55,458 $5546

is



MIAMI POLICE DEPARTMENT

VICTIM’S ADVOCATESUPERVISOR
JOBDESCRIPTION

Responsible for coordinating and supervising other support personnel grant
funded, City or volunteer, which includes: 100%

* Functioning as an advocate for victims of violent crimes; such as homicide, sex crimes,
assaults, hit & run, DUI, robbery, and domestic violence. 5%
Familiar with the basic working knowledge of a police department.

* Have a solid working understanding of victim’s advocacy procedures.
* Provide information on victim’s rights as required by Florida State Statute F.S. 980.001.5%
* Assist and treat victims or survivors of violent crimes with dignity, fairness and compassion.

25%
* Provide contact for direct services to victims or survivors. 5%
* Provide safety plans. 5%
* Provide initial crisis intervention referrals to an existing counseling program or agency.

10%
* Follow up with victims to ensure quality service and ascertain additional needs. 10%
* Establish and maintain a comprehensive and succinct case management system that

would include tracking and following up on cases from their inception through closure. 5%
* Must be familiar with available community service agencies.
* Must be familiar with the State’s Victims Compensation Program.
* Assign cases to victim advocate. 1%
* Review advocates files on victims to ensure proper service and contact have been

provided. 5%
* Identify high-risk cases. 2%
* Meet with advocates as needed to ensure cases are in compliance. 1%
* Create and maintain a victim database. 10%
* Create and maintain schedule for advocates. 5%
* Review advocates daily work log. 1%
* The Victim Advocate will train new Police Officers on victims’ rights and will follow up with

the rest of the Police Officer Staff in roll call training or by our Unit’s monthly bulletin. 5%

16



MIAMI POLICE DEPARTMENT

VICTIM’S ADVOCATE
JOBDESCRIPTION

* Assist victims or survivors of violent crimes by providing initial crisis intervention referrals to
the appropriate counseling programs or agencies. Note: The provision of mental health
services Is not allowed for the Miami Police Department, as we are not a bona-fide mental
health agency; hence, services in this area are limited to agency referrals. 10%

* Perform crisis intervention by visiting crime scenes, homes, hospitals, and funerals to
provide assistance to primary and secondary victims as needed. 20%

* Provide immediate support assistance to victims by contacting family members, doctors,
counselors, etc. 20%

* Ensure that proper services are provided to victims and survivors. Services mayinclude
but are not limited to crisis intervention, facilitating compensation for victims, providing
referrals to mental health agencies, etc. 5%

* Notify victims of their legal rights. 1%
* Follow up with victims to ensure the receipt of quality service and ascertain additional

needs. 2%
* Provide education to the victims concerning the State’s Victims Compensation Program

and the importance of participating in the criminal justice process. 3%
* Assist victims with filing victim compensation forms. 10%
* Provide victims with case information and follow-ups. 10%
* Keep track of eligibility of victim for compensation. 5%
* Maintain contact with analyst at the Attorney General Office in Tallahassee. 4%
* Establish and maintain a detailed and concise case management, which includes a record

of initial contact and follow-up contacts. 10%
* Considerable knowledge of community services available.
* Considerable knowledge of the State’s Victim Compensation Program.
* Ability to be on-call 24 hours per day, 7days per week.

‘7
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LEXSEE

Copyrightc 1997 StetsonUniversity Collegeof Law
StetsonLaw Review

Spring, 1997

26 StetsonL. Rev. 975

LENGTH: 2318 words

STETSONLAW REVIEW: ETHICS CODES

NAME: MarianHyatt Kimberly M. Johnson

SUMMARY:
JamesBarker, a city commissionerfor the City of Coral Gables,acceptedcomplimentarycountryclub

membershipsat two Coral Gablessocialclubs. ... The court reasonedthat the phrase"shouldknow" required
the public official to divine the subjectiveintent of the donors.... The challengermustshow: 1 a wrongful
intent, and2 a financialbenefitthat is traditionally inconsistentwith theproperperformanceof public du
ties. ... An act is corruptif it is donewith wrongful intent andfor the purposeofobtaining,or compensating
or receivingcompensationfor anybenefit resultingfrom someactoromission. ... In examiningthe propriety
of the dry-cleaningreimbursement,JudgeCopenotedthat therewasno competentevidencedemonstrating
that Kinzer actedwith wrongful intent or thathe obtainedsomefinancialbenefit inconsistentwith the proper
performanceof his public duties.The requestfor reimbursementclearlyandaccuratelyidentified the sub
stanceof the request,andthe town managerapprovedthe requestusinga "zoneofreasonableness"test
which he appliedto everycommissioner’sreimbursementrequests.... This caseappearsto suggestthat
courtswill look to the traditional treatmentofexpensereimbursementby the approvingofficials in determin
ing the reasonablenessof the requestwhichmay meanthateachchallengewill be examinedpursuantto that
particularmunicipality’s proceduresin approvingsuchallotments.

TEXT:
[*975]

Commissionon Ethics v. Barker

677So. 2d 254 Fla. 1996

Section112.3134ofthe Florida Statutesgoverningthe ethicalconductofpublic officials surviveda
constitutionalchallengewhen the recentlyamendedstatutewasupheldasfacially constitutional.The Florida
SupremeCourt concludedthat the constructiveknowledgecomponentof the statutedid not renderthe statu
tory sectionimpermissiblyvague.

JamesBarker,a city commissionerfor theCity of Coral Gables,acceptedcomplimentarycountryclub
membershipsat two Coral Gablessocialclubs. The statefiled a complaintwith the Florida Commissionon
Ethics [hereinafterthe Commission]alleging that Barker’s acceptanceof thesemembershipsviolated §
112.3134which provides:

No public officer or employeeof anyagencyorhis spouseor minorchild shall,at any time, acceptany
compensation,payment,or thing of valuewhensuchpublic officer oremployeeknows,or, with the exercise
of reasonablecare,shouldknow, that it wasgiven to influencea vote or otheraction in which the officer or
employeewasexpectedto participatein his official capacity.
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Fla. Stat.§ 112.3134 1995.

TheCommissionconcludedthat no reasonablepersoncouldbelievethat complimentarymemberships
were given for anyreasonotherthanto influencethe official. However,the Third District Court of Appeal
foundthe statutevoid for vaguenessandreversedthe Commission.The court reasonedthat the phrase
"shouldknow" requiredthe public official to divine the subjectiveintent ofthe donors.Becausethe standard
turns on a subjectivementalprocessimplicit in the constructiveknowledgerequirementasto the intentof
third persons,the court concludedthat the statutewasunconstitutionallyvague.

On appealby the city commissioner,JusticeGrimesrejectedthe lower court’sreasoningandupheldthe
constructiveknowledgeelementof the statute.The Third District Court of Appealpreviouslyrejecteda
vaguenesschallengeto a criminal statutewith a similarconstructiveknowledgeelement.In that case,the
court concludedthat statutescontainingconstructiveknowledgeelements [*9761 are constitutionallysound
becausereasonablepersonshaveadequatenoticeof the typesof conductproscribed.SeeStatev. Dickinson,
370So. 2d 762, 762-63Fla. 1979.Becausecriminal statutesare subjectto morestringentconstitutional
examinationthancivil statutes,civil statute§ 112.3134is certainlyconstitutionallysound.

JusticeAnsteaddissented,arguingthat the "shouldknow" standardwasa restatementof the reasonable
manstandardstruck down asunconstitutionallyvaguein a prior versionof the statute.He reasonedthat the
standardwasimpermissiblyvaguebecauseit wasbasedon the subjectiveview of the hearingofficers,asto
boththe subjectiveview of the public official andthe donor.

Kinzerv. StateCommissionon Ethics

654 So. 2d 1007 Fla. 3dDist. Ct. App. 1995

Municipalitieswith a populationofless than35,000were exemptedfrom theanti-nepotismlaw by a
1994 amendmentto Florida Statutes§ 112.31352a 1993,yet electedofficials in suchcommunitiesare
subjectto a codeof ethics guidingconductin public office whereone’sexpendituresare scrutinizedfor im
propriety. The challengermustshow: 1 a wrongful intent, and2 a financialbenefit that is traditionally
inconsistentwith the properperformanceof public duties.

LEGAL BACKGROUND

The anti-nepotismstatuteis codified in part III of § 112 ofthe Florida Statutes.It is entitled "Codeof
Ethicsfor Public Officers andEmployees"and is comprisedof § § 112.311 through112.326.The legislative
intent anddeclarationof policy set forth in § 112.311 states:

1 It is essentialto the properconductandoperationof governmentthatpublic officials be independent
andimpartial and that public office not beusedfor privategain other than the remunerationprovidedby law.
The public interest,therefore,requiresthat the law protectagainstany conflict of interestandestablishstan
dardsfor the conductof electedofficials andgovernmentemployeesin situationswhereconflictsmay exist.

4 It is the intent of this act to implementtheseobjectivesof [*977] protectingthe integrity of gov
ernnientandoffacilitating the recruitmentandretentionof qualified personnelby prescribingrestrictions
againstconflicts of interestwithout creatingunnecessarybarriersto public service.

5 . . . . To implementthis policy and strengthenthe faith andconfidenceof the peopleof the statein
their government,thereis enacteda codeof ethics settingforth standardsof conductrequiredof state,
county,andcity officersandemployees,andof officers andemployeesofpolitical subdivisionsof the state,
in the performanceof their official duties.It is the intent of the Legislaturethat this codeshall servenot only
as a guide for the official conductofpublic servantsin this state,but also asa basisfor disciplineof those
who violatethe provisionof this part.



Page3
26 StetsonL. Rev. 975, *

6. .. . Suchofficersandemployeesareboundto observe,in their official acts,the higheststandardsof
ethicsconsistentwith this codeand the advisoryopinionsrenderedwith respectheretoregardlessof personal
considerations,recognizingthat promotingthe public interestandmaintainingthe respectof the peoplein
their governmentmustbe of foremostconcern.

Fla. Stat. § 112.3111995 emphasisadded.

It is apparentthat the primaryconcernof thesestatements,that the legislativeintent, andthat thepur
poselies in avoiding conflicts of interestby public officials, and in eliminatingdirect or indirectprivate gain
by financial compensationorotherwisein the canyingout official duties.The codeof ethicsmentionedin §
112.3115refersto both the implementationof policy and intent recitedin subparagraphs1 through4
and to the standardsof conductset forth in § 112.313.SeeBlackburnv. Comm‘n on Ethics,589 So. 2d 43]
Fla. 1st Dist. Ct. App. 1991.

The anti-nepotismlaw is a civil statuteof a penalnature.Sec City ofMiami Beachv. Galbut, 626So. 2d
192, 194 Fla. 1993.Underthis statute,civil penaltiesareimposedfor violationsofthe statuteprovisions.
SeeKinzerv. State Comm’non Ethics, 654 So. 2d 1007, 1008 Fla. 3dDist Ct. App. 1995.

Subsection112.3136provides:

6 MISUSE OF PUBLIC POSITION--Nopublic officer or employeeof anagencyshall corruptlyuse
or attemptto usehis official positionor anypropertyor resourcewhich may bewithin his trust, or perform
his official duties,to securea specialprivilege, benefit,or exemptionfor himself or others.

[*978]

Fla. Stat§ 112.31361995.

This subsectionhasbeenusedto challengesuchactionsasthe useof city stationeryto promoteprivate
symposiumsfor whichcompensationwasreceived,seeGordon v. State Comm‘n on Ethics, 609 So.2d 125
Fla. 4th Dist. Ct. App. 1992,or the useofsubordinatecountyemployeesto compile information andwrite
articlesusedin private electioncampaigns,seeBlackburn,589So. 2d at 431, or wrongful or corrupt finan
cial gain, see Gordon, 609 So. 2d at 125. The statutefocuseson the corruptnessof the action.An act is cor
rupt if it is donewith wrongful intent and for the purposeof obtaining,or compensatingor receivingcom
pensationfor anybenefitresultingfrom some actor omission.A secondpart of the test is whetherthe act is
inconsistentwith the properperformanceof one’sduties.SeeKinzer, 654 So. 2d at 1007. Local governments
possessthe authority to allocateor spendfunds so long asthe actionor expenditurepromotesthe public
health,safety,morality, or generalwelfareof thatmunicipality’s citizenssomewhator more substantially
than it doesotherresidentsof the state.SeeDavid J. McCarthy,Local GovernmentLaw 354-551990.

THIS CASE

Mitchell Kinzer, amemberof the SurfsidcTown Commissionwhich wasa communityof 4000 within
the greaterMiami-DadeCountyregion,votedfor his wife to be appointedto an unpaidadvisoryboardafter
the town attorneyadvisedhim ofhis legal duty to voteunder§ 286.012ofthe Florida Statutes.Subse
quently, Kinzer wasbroughtbefore the Ethics Committeefor violationsof the antinepotismlaw, Misuseof
Public Position,Florida Statutes§ 112.31361993, for voting for his wife andadditionallywascharged
with improperlyseekingreimbursementfor expenditureseight expenditureswere challenged;however,the
Ethics Committeeonly foundone, an elevendollar and twenty-five centdry-cleaningbill incurredasa result
of attendinga function for the town, to be improper.

The committeefoundKinzer in violation of the anti-nepotismlaw, andKinzcr appealed.While the ap
pealwaspending,the Florida Legislatureamendedthe statuteclearlyestablishinganexceptionfor munici
palitieswith populationsless than35,000people.As Surfsidehad a populationofonly 4000, it qualified un
der this exception.JudgeCopeheld that the amendmentworkedasa partial repealofthe law asappliedto
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municipalitiesof less than35,000.Kinzer wasexoneratedin effectbecausethe statutedid not have [*979]
any savingclauseasto pastviolations.

JudgeCopethenexaminedthe challengesto Kinzer’s expenditures,holding that violation of §
112.3136requiredthe actto be doneboth 1 "corruptly" with wrongful intent,Fla. Stat.§
112.31271995 and2 "inconsistentwith theproperperformanceof [the public servant’s]public duties."
Blackburn,589 So. 2d at 436. It wastown policy, basedon a resolution,that,becauseonedollar peryearwas
the limit ofcompensationfor servingasa commissioner,expensesandregistrationfor attendinggovernmen
tal andcivic functionsin one’srepresentativecapacitywould be reimbursedup to onethousanddollarsannu
ally.

Surfsidc’sprocedurefor reimbursementconsistedofmaking a requestto the town managerfor approval.
Therewereno written guidelinesgoverningwhich expenditureswere reimbursable,andthus, reimburse
mentswerehandledon a case-by-casebasis.The town managerhad traditionallytakenan expansiveview of
what constituteda reasonableexpensefor commissioners,rarelyquestioningtheir submissions.This was
probablydue,at leastin part, to the nominal salaries.The managertestified, "there is a vast grayareawhere
reasonablepeoplecan differ and Ijust got tired of debatesaboutit, and I felt I would let eachcommissioner
usehis ownjudgmentunlesstherewas somethingclearlyout ofline." Kinzer, 654 So. 2d at 1009.

In examiningthe proprietyofthe dry-cleaningreimbursement,JudgeCopenotedthat therewasno
competentevidencedemonstratingthat Kinzer actedwith wrongful intent orthat he obtainedsomefinancial
benefit inconsistentwith the properperformanceofhis public duties.The requestfor reimbursementclearly
andaccuratelyidentifiedthe substanceof the request,andthe town managerapprovedthe requestusinga
"zoneof reasonableness"testwhich he appliedto every commissioner’sreimbursementrequests.Although
this testwasnot pursuantto any written policy andmay be more relaxedthanthe "public health,safety,mo
rality, or generalwelfare" testgoverningpublic expenditures,the town hadadoptedandpromulgatedthis
relaxedimplementationof the commission’sresolutionallowing for reimbursement.As a result,K.inzcr’s ac
tions werenot outsidethe proceduralboundariesestablishedand implementedby the town. As the town’s
procedureswere followed,it would havebeendifficult for the commissioneror anyoneelseto haveknown
that the conductcrossedthe line ofprohibitedconduct.SeeBlackburn, 589 So. 2d at 431 inferring a notice
requirementinto the testto determinecorruption. [*980]

COMMENT

This caseappearsto suggestthat courtswill look to the traditional treatmentofexpensereimbursement
by the approvingofficials in determiningthe reasonablenessof the requestwhich maymeanthat eachchal
lengewill be examinedpursuantto thatparticularmunicipality’sproceduresin approvingsuchallotments.
However,it shouldbe realizedthat equitableprinciples clearlyplayeda part in this decision,in light of the
facts that formalitiesandstandardsfor expenseapprovalwerelacking,that the commissionersreceivedsuch
a nominalsalary,andespeciallyconsideringthe circumstancessurroundingthe requestfor the dry-cleaning
fundswherethe suitswere soiledat public functionswhile Kinzer was fulfilling his official duties.For
thesereasons,adherenceto "traditional inconsistency"asa standardfor determiningreasonablenessshould
not be blindly followed.


