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Prkic, Christina COE ç9 cc -

To: jhemandeztorano©beHsouth net
Subject:RE: EthicsComnission Opinion
Hi Jackie:

You requestedan ethicsopinionseekingclarification of anypotentialconflictsof interestasthey relateto your
positionon Community Council #12 and severalcommunityactivities in which you’re involved. I will address
eachtopic individually.

To begin, Section20-45 providesthat communitycouncil membersareprohibitedfrom voting on or
participatingin anyway in anymatterpresentedto theCommunityCouncil on which thememberservesif the
memberhasany of thefollowing relationshipswith any of thepersonsor entitieswhich wouldbe ormightbe
directly or indirectly affectedby anyaction oftheCommunity Council on which thememberserves:i officer,
director,partner,of counsel,consultant,employee,fiduciary or beneficiary;orii stockholder,bondholder,
debtoror creditor,if in any instancethetransactionor matterwould affecttheCommunity Council memberin a
mannerdistinctfrom themannerin which it would affectthepublic generally.Any Community Council
memberwho hasanyof theaboverelationshipsorwho would ormight, directly or indirectly, profit orbe
enhancedby theactionof theConununityCouncil on which thememberservesshall absenthimselfor herself
from theCommunityCouncil meetingduringthe discussionofthesubjectitem and shallnot vote on or
participatein anyway in saidmatter.

I. A conflict of interestis not automaticallycreatedshouldlawyersin your husband’slaw firm appear
beforeyourCommunity Council. You indicatethatthefirm hasalandusegroupwhich, in thefuture,
mayappearbefore theCouncil on behalfofmatters/clientsunrelatedto yourhusband’spracticearea.
However,shouldyour husbandhavea client or matterbeforethe Council,you areencouragedto seekan
ethicsopinionfor adetenninationbasedupon thespecificnatureof thequestion.

2. If you’re an officer/directorofyour homeowner’sassociationyou would be prohibitedfrom voting on
mattersinvolving theassociation,SunkistEstates,In RQO 98-14,theEthicsCommissionopinedthat
Section20-45prohibitedthedirectorofacondoassociationfrom participatingin any way in any
considerationby the CommunityCouncil of thezoningmatterinvolvinghercondominiumassociation.
Further,theopinionsuggestedthattheCouncil memberdiscloseherreasonfor recusal,althoughit was
not arequirementundertheordinance.

However,if youareonly a memberof theAssociation,thenyouarenotprohibitedfrom voting on
mattersinvolvingtheassociation.SeeRQO98-04whereaCommunity Council memberwaspermitted
to vote on azoningmatterinvolving his synagogueofwhich hewas amember,but not an officer or
director.

3. You arenotprohibitedfrom remainingan activememberof CrimeWatch. Again, asnotedin question2,
if theorganizationappearsbeforetheCouncil andyou areanofficer/directorofthegroup,youwould be
prohibitedfrom participatingin andvoting on mattersinvolvingCrimeWatch.
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4. Regarding your friendship with a fellow Council member, pleaseunderstandthat the SunshineLaw
prohibits2 or more membersof the sameboardfrom discussing,outsidea duly noticedpublic meeting,
anymatterwhich is presently before theCouncil or may foreseeablycomebeforethe board for action.
Penaltiesfor noncomplianceinclude removal from office, fines for noncriminalinfractionsandcriminal
penaltieswhere there is a knowingviolation.

5. Your serviceon the Community Council doesnot preclude your participation in anti-incorporation issues.
However, if thereis an organized anti-incorporation group in which you are involved, you may not appear
before your Council on behalfof that group with respectto any ruling, decision,opinion, etc... Section2-
11.1m,"Appearancesandpaymentprohibited."Appearanceis broadlydefined to mean that one cannot
submit documentsor correspondence,appear in meetingswith staffor appearbefore any boardor agency
on behalf ofa client, organization, [non] profit. This sectionfurther provides thatautonomouspersonnel
may not receivecompensation,directly or indirectly or in any form, for servicesrenderedto a third party
who has applied for or is seekingsome benefit from the Countyboard or agencyon which such person
serves,in connectionwith the particular benefit by the third party.Nothing in the Codeprecludes you
from making presentationson your own behalf.

6. There is no legal conflict for youth serveonthe BOD ofAmericanNicaraguan Foundation and to
fhndraise/promote the foundation. However, you maynot use your official position andother "trappings"
of your public office to solicit funds or contributions on behalfofthe foundation. Section2-11.1g
prohibitselectedand appointed officials front using or attempting to usetheir official position to secure
specialprivileges andexemptionsfor themselvesor others.

7. You may participate in flmdraisersandmake political contributions.

8. Again, you andyour husbandmay contribute to campaigns,host flindraisers and support localcandidates.
Seequestion6 regarding your useof official position. Your husband’s position as Chair of the Miami
BusinessGroup doesnot, on its face,present anyapparent conflicts with your position on the Council.

Should youhave any further questionsor concerns,pleasedo not hesitateto contact our office.

SincerelyYours,

Christina Prkic
StaffAttorney
Miami-DadeCountyCommission on Ethics andPublic Trust
P: 305 350-0615

Oriç$n Message---
From:jhemandeztorano@bellsouth.netmailto:jhernandeztorano@bellsouth.net]
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Sent:Thursday, February 17, 2005 4:41 PM
To: cprkic@miarnidade.gov
Subject:Ethics Cornmisskn Opinion Letter

Dear Ms. Prkic:

I was recently appointed to Community Council District 12 by Commissioner Gimenez. There are a few issues
relating to my background and activities that I need to make sure are known to and reviewed by your office so that I
can properly address any questions that may be raised in connection with my position as a member of the
Community Council. I would appreciate your written opinion with respect to the following issues and how they may
impact on me as a member of the Community Council:

1. My husband is a partner in the corporate and securities group of Holland & Knight. His practice is predominantly
general corporate and entertainment. Recently, a very active group of land use lawyers joined Holland & Knight. I
have no access to any files andIor clients handled by Holland & Knight.

2. I am an active member of my Neighborhood Homeowner’s Association - Sunkist Estates Homeowner’s
Association.

3. I am an active member of my Neighborhood Crime Watch.

4.1 am a personal friend of Ms. Carla Savola, who is also a member of Community Council 12.

5. I am active in anti-incorporation issues.

6. I am on the board of directors of the American Nicaraguan Foundation ANF, a charitable organization which
assists the poor in Nicaragua. At times, I am involved in fundraising events, such as the annual gala, radio
programmüig to promote the works of ANF and to promote fundraising.

7. Can I make political contributions? Can I participate in political fundraisers?

8. My husband participates actively, as a contributor and sponsor/host, in the area of political fundraising.
particularly for local candidates. He is also identified, from time to time, with local political issues and causes in his
individual/personal capacity and as the Chair of the Miami Business Forum formerly known as the
NonGroup. Both my husband’s and my names appear on our checking account.

Thank you so much for your assistance in clearing up these matters.

Sincerely,

Jackie Hernandez-Toraho
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