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DearMr. Weiss:

The Commissionon Ethics& Public Trust consideredyour requestfor an opinion on
behalfof your client, OrlandoJ. Diez, andrenderedits opinionat a public meeting
heldon August28, 2008.

IN YOUR CORRESPONDENCEOF JUNE6 andAUGUST 2, 2008,you stated
thatOrlando J. Diezis employedby the City of Miami as a ConstructionManagerII
ir. the City’s CapitalImprovementsandTransportationDepartment.Mr. Diezasks
whetherconflictsof interestare createdwhenhe concurrentlyengagesin outside
employmentas the ownerof a constructioncompanyandas aMiami-DadeCounty
CodeEnforcementhearingofficer.

AFTERCONSULTING WITH THE ETHICS COMMISSION, Mr. Diezhasagreed
to abideby numeroussafeguards,listedbelow, which the Ethics Commission
profferedin an attemptto preventconflictsof interestas well as frequentand
recurringappearancesof impropriety.

THE FACTS as weunderstandthem as are follows: Mr. Diez is the president,
registeredagent,and 51% ownerof JoltenGroup,Inc., aprivately heldFlorida
corporationthat functionsas a generalcontractorin the constructionof custom
homesand commercialbuildings.The companyhastwo full-time employees.In
addition, basedon a recommendationby the EthicsCommission,Mr. Diez hashired
a certifiedgeneralcontractorto serveas ConstructionManagerto handleday-to-day
operationsof the JoltenGroup.

Mr. Diez is alsoa hearingofficer for the Miami-DadeCountyCodeEnforcement
Board. The codeenforcementboardis a quasi-judicialentity with the powerto issue
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ordershavingthe force of law to commandwhateverstepsare necessaryto bring a
building codeviolation into compliance.

THE LEGAL ANALYSIS of this matterfocuseson the first principleson which all
governmentethicsrules are founded,i.e., that public employeesareagentsof the

peopleandhold their positionsfor the benefitof thepublic; thatpublic office is
neverto be usedfor privategain; andthat privateeconomicconsiderationsmay
neveroverridethe faithful dischargeof public responsibilities.IAt the sametime,
governmentsmust attractindividuals from the private sectorwith specialknowledge
to serve in governmentpositions.

THE ETHICS COMMISSION FOUND that Mr. Diez’s outsideemploymentasa
hearingexamineris not problematic,as long as he follows the dictatesof the County
EthicsCode,with specialattentionto § 2-11.1v regardingvoting conflicts. In his
capacityas a hearingexaminer,Mr. Diez’sknowledgeof the constructionindustry is
an assetthat directly helpsthe CountyCodeEnforcementBoardmaintainbuilding
standardsthatpromotepublic safety.

The City of Miami is advised,however,that approvingMr. Diez’s outside
employmentas a generalcontractormaycausefrequentlyrecurringconflicts
betweenhis privateinterestsandthe performanceof hispublic duties.To avoid any
situationsthatwould impedethe full andfaithful dischargeof his dutiesto the City
of Miami, Mr. Diezhasagreedto follow the provisoslistedbelowfor the durationof
his employmentwith the City of Miami:

MEASURESAGREED TO BE UNDERTAKEN

BY ORLANDO J. DIEZ:

* Mr. Diez will hire acertifiedgeneralcontractorto serveas Construction
Managerto handlethy-to-dayoperationsof the JoltenGroup.On August
28, 2008,Mr. Diez statedthat he hadhiredJesusPerezto fill this position.

* JoltenGroup will not apply for, nor be issued,buildingpermits in the City
of Miami.

* JoltenGroup subcontractorswill not apply for, nor be issued,building
permitsin the City of Miami for anyprojectsassociatedwith Jolten Group.

* JoltenGroup is prohibitedfrom providingservicesto anyclientsor
contractingwith anysubcontractorscurrentlyengagedin constructionfor
the City of Miami or reasonablyanticipatedto engagein constructionfor the
City of Miami, regardlessof wherethe privateconstructionprojectis
expectedto takeplace.

* A list of all JoltenGroup projects,subcontractors,andclients worldwide
will be submittedJuly f ofeachyearto the City of Miami attorney’soffice
andthe Miami-DadeCommissionon Ethicsfor review. The Ethics
Conmiissionmayassignan investigatorto monitorall JoltenGroup projects.

* Mr. Diez will not useanygovernmentresourcesto conducthisoutside
employment.He will takeapproximatelyonedayoff permonth,without
City pay, to serveas a Countyhearingofficer. Additionally, Mr. Diez will

‘See,particularly, Miami-Dade CountyConflict of Interest & Codeof EthicsOrdinanceat

§ 2-11.1d,g, h, j, k, n, andp.
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limit conductingbusinessfor JoltenGroup to weeknightsandweekends,
after governmenthours only. A newlyhired certifiedgeneralcontractorwill
serveas ConstructionManagerto handleday-to-dayoperationsfor the
JoltenGroup.

* Regardingpotentialvoting conflictsas a hearingexamineron the County
Code EnforcementBoard, the CountyEthicsCodeat § 2-1 1.1 v requires
that Mr. Diez recusehimself if he wouldbe directly affectedby the actionof
the boardandif he hasanyof the following relationshipswith anypersonor
entity appearingbeforethe board-officer,director,partner,of counsel,
consultant,employee,fiduciary, beneficiary,stockholder,bondholder,
debtor,or creditor.

Additionally, Mr. Diezmustabideby the CountyEthicsCode at § 2-1 1.1 k2,
whichrequiresthathe-

* submita "Requestfor OutsideEmployment"statementannuallyto the City
Clerk indicatinghis supervisors’approvalof his outsideemployment

* file an "OutsideEmployment[Income] Statement"with the City Clerkby
July 1 of eachyearindicatinghis outsideemploymentincomeandother
relatedinformation.

THIS OPINION construesthe Miami-Dade Conflict of Interest& Code of Ethics
Ordinance,but is not applicableto anyconflict understate law. Inquiries regarding
possibleconflictsunder statelaw shouldbe directedto the Stateof Florida
Commissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney,at 305.350.0601,or Robert
Meyersat 305.579.2594,if we can be of furtherassistancein this matter.

Sincerely,

ROBERTMEYERS
ExecutiveDirector

copies: JulieBru, City Attorney
City of Miami Office of the City Attorney
444 SW 2d Ave., 9th Floor
Miami, FL 33130
Fax:305.416.1801

Michael Murawski, Advocate
Office of the IndependentAdvocate
Miami-Dade Commissionon Ethics& Public Trust
19W. FlaglerSt., Suite820
Miami, FL 33130
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