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ARDYTH WALKER RE: INQ 09-140 Ethicsopinion regardingmembershipon the Mayor’s
STAFF GENERAL COUNSEL InternationalCouncil andboardmembershipwith Allapattah

CommunityAction, Inc.

DearMr. Valdes:

In anemail datedAugust 19,2009,you askedthe EthicsConunissionstaff if
your currentserviceas a memberof the boardof directorsof Allapattah
CommunityAction, Inc., a nonprofitorganization,presentsanyethicsconflicts
for you basedon your concurrentserviceas a memberof the City of Miami
Mayor’s InternationalCouncil.

In sum, this is ouropinion:

1. Your serviceon the board of directorsofAllapattahCommunityAction, Inc.,
doesnot preventAllapattahCommunityAction, Inc., from enteringinto
contractswith the City of Miami becauseyou haveno ownershipinterestsin
AllapattahCommunityAction, Inc., a nonprofitorganization.

2. If the Mayor’s InternationalCouncil wereto voteon mauersrelatedto
AllapattahCommunityAction, Inc., youwould berequiredto recuseyourself
if you would bedirectly affectedby the voteand,atthe sametime, you area
directoron the boardof AllapattahCommunityAction, Inc., or hold any
otherpositionenumeratedin the CountyCode.

FACTS

We understandthat youserveon the boardof directorsof AllapattahCommunity
Action, Inc., anonprofitorganization.You alsoserveas a memberof the
Mayor’s InternationalCouncil,whichplans andimplementsthe City’s
internationaltradepromotionpolicies.

AllapattahCommunityAction, Inc., recentlyenteredinto a contractwith the City
of Miami. The transactioninvolvedthe saleof a newly constructedrental
developmentby the City of Miami to AllapattahCommunityAction, Inc., at
below-marketprice.The development,calledAllapattahCommunityHousingII,
is designedfor low- to moderate-incomeseniors.
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LEGAL ANALYSIS
REGARDING DOING BUSINESSWITH THE CITY

Underthe CountyCodeat § 2-1 1.1 c3, a city advisoryboardmemberis not
allowedto enterinto acontractwith the city, individually or througha business
entity in which hehasa controlling financial interest, if the contractwouldbe
"subjectto the regulation,oversight,management,policy settingor quasi-judicial
authority"of the boardof whichhe is amember.Becausethe laws regulating
nonprofit corporationsdo not allow financial ownershipinterestsin nonprofits
suchas AllapattahCommunityAction, Inc., you do not havea financialinterest
in AllapattahCommunityAction, Inc., and,therefore,you do not havea conflict
underthis part of the CountyCode.

The City of Miami Conflicts of InterestCodeat § 2-612 a statesthatno board
member"shall enterinto anycontractor transactanybusinesswith thecity or
anypersonor agencyactingfor the city Two Miami City Attorney Legal
Opinionsclarify this prohibitionto includeanyentity in whichthe boardmember
or his immediatefamily hasanownershipinterest.IAgain, becauseno ownership
interestis possiblein a nonprofitorganization,you haveno ownershipinterestin
AllapattahCommunityAction, Inc., and,therefore,youhaveno conflict under
this part of the City Code.

LEGAL ANALYSIS
REGARDINGVOTING

Underthe CountyEthicsCodeat § 2-1 1.1 v, as amemberof theMayor’s
InternationalCouncil,youmaynot vote on mattersrelatedto Allapattah
CommunityAction, Inc., if you will bedirectly affectedby the voteandyou are
an"officer, director,partner,of counsel,consultant,employee,fiduciary or
beneficiary"or "stockholder,bondholder,debtoror creditor"of the Allapattah
CommunityAction, Inc.

A thoroughdiscussionof conflictsof interestrelevantto City of Miami advisory
boardmembersis containedin the City Attorney’s MemorandumNo. 08-440.A
copy is attachedfor your convenience.

This opinionconstruesthe Miami-Dade Conflict of Interest& Codeof Ethics
Ordinanceandthe City of Miami Conflicts of InterestCode,but is not applicable
to anyconflict understatelaw. Inquiries regardingpossibleconflictsunderstate
law shouldbe directedto the Stateof FloridaCommissionon Ethics.

Sincerely,

StaffAtto ey

attachment: City Attorney’s MemorandumNo. 08-440

copy: DennisJohnson,ContractComplianceAnalyst
City of Miami Departmentof CommunityDevelopment
DeJohnson.miamigov.com

See Miami City Attorney Legal Opinions ff9 05-05andff2 08-002.
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