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February16, 2007

Mitchell Bierman,Esq.
WeissSerotaHelfmanPastorizaCole & Boniske,P.A.
2525 Poncede Leon Boulevard,Suite700
Coral Gables,FL 33134

DearMr. Bierman:

Jamin receiptof your correspondencedatedFebruary15, 2007 andI wantedto respondin a
timely fashion. In order to giveyou an opinion, I am relying on the following facts. You indicate
that the organizationyou representis an independententity, receivesmost of its funding from
Miami-Dade Countyandhasagreedto comply with the County Conflict of InterestandCodeof
EthicsOrdinanceandthe FloridaSunshineLaw. I will assumefor purposesof this opinion that
the organizationis neithersubjectto Chapter112 of the FloridaStatutesnor hasagreedto
voluntarily comply with this law. You haveposedthreequestionsandI will addressthem
separately.

Your first questioncenterson the fact that an entity seekingto contractwith the organizationyou
representhasbusinessdealingswith oneof the organization’sboardmembers.You wish to know
whetherthe organizationmaycontractwith the organizationif the boardmemberwith the
businessinterestsabsentshimself from the discussionsanddoesnot vote on the awardof the
contract.

My analysisofthis questionwill be limited to Section2-1 1.1 of the Miami-DadeCountyCode.
Undersubsectionv of 2-1 1.1, a voting conflict would be createdfor aquasi-judicialor advisory
boardmemberif the memberweredirectly affectedby the action of the board andif the board
memberhasa specialrelationshipwith the applicant/party.Without knowingmore aboutthe
organization,I will assumeit meetsthe definition of an advisoryboard. In anyevent,the board
memberdoeshavea relationshipwith the entity seekingaction by the board andthis would
establisha voting conflict if the boardmemberis also directly affectedby the board’svoteon the
awardof this contract. It appearsthe boardmemberis directly affectedby the board’svoteand I
agreewith you that the membershouldrefrain from anyparticipationrelativeto this matterand
should absenthimself/herselffrom the meetingwhenthis item is presentedto the board. If such
stepsare takenby this boardmember,the organizationmayenterinto a contractwith the entity.
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Your secondquestionis whetherthe organizationmay enterinto abusinessarrangementwith
anotherprivateentity wherethe otherentity employsthe sisterof your organization’sexecutive
director. The Countyethicscodedoesnot includea sectionon nepotismbut containsa broader
sectionconcerningexploitationof official position. As long as the organization’sexecutive
directordoesnot enterinto a businessarrangementwith the otherentity in an effort to benefitthe
director’ssister,therewould be no violation of the County’s ethicsordinance.

Finally, you askwhetherthe organizationmayemploy the nieceof the executivedirector as a
secretary.Once again,as long as the executivedirector is not exploitinghis/herofficial position
in hiring the niece,no ethicalconflict exists. If the organizationhaddecidedto adhereto Chapter
112 of the FloridaStatutes,I probablywouldhavereacheda different result.

If you haveanyquestionsconcerningthe above,pleasedo not hesitateto contactme at your
convenience.

Sincerely,

RobertMeyers,ExecutiveDirector
Miami-DadeCommissionon Ethics andPublic Trust
305 350-0613
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CONFIDENTIAL

TO: Mr. Robert Meyers,Director
Miami-DadeCountyCommission Facsimile: 305 579-0273
on EthicsandPublic Trust Telephone:305 579-2594

FROM: Mitchell A. Bierman

COMMENTS: Pleaseseeattachedcorrespondence.
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Postal Service. We will reimburse you for postage. Thank you.
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Mr. RobertMeyers,Director
Miami-DadeCountyCommission
on EthicsandPublicTrust
19 WestFlaglerStreet
Suite820
Miami, Florida 33130

VIA FACSIMILE, & E-MAIL

Re; Requestfor Informal Advice Concerning Ethics Issues

DearRoberL

I representa not-for-profit community organization"The Organization" that was
originally createdby Miami-DadeCounty, but is now an independententity. The Organization
receivesmost, if not all, of its fiindiiig from Miami-DadeCountyandhasvoluntarily chosento
comply wiLh the County’s Ethics Ordinanceaswell as the SunshineLaw. I havethe following
questionswith respectto theOrganization:

1, If the Organization receives a single proposal in responseto a request for
proposalsfor a potentially valuablecontract, and that proposalis from an entity the "Entity"
with which one of the Organization’sboard membershasbusinessdealingson oilier projects
unrelatedto the businessof the Organization,may the Organizationenterinto an agcenientwith
the Entity if the board memberwho hasbusinessdealingswith theUntity absentshimself from
the discussionandvoting on theawardof thecontract?

2. May the Organizationenter into a businessarrangementwith anotherprivate
entitywherethe otherprivateentity employsthesisterofthe Orgauization’sexecutivedirector?
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3. May the Organizationemploy the niece of its ExecutiveDirector as a part-time
secretary?

I would appreciatehearingback from you at your earliest convenience. Thank you.
Pleasefeel free to call me if you haveany questionsaboutthis or any othermatter.

Very truiy yours,

Mittell A, Bierman

MAB/ms
948,001

WEISS SERon HELFMA

PAsTornz.& Cotz & BonsKE. P.A.
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