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| RE: REQUEST FOR ADVISORY OPINION-RQO 11-28
MICHAEL P. MURAWSKI
ADVOCATE A Dear Mr. Linn:
ARDYTH WALKER The Commission on Ethics and Public Trust
STAFF GENERAL COUNSEL
considered your request for an|advisory

opinion at its meeting on October 25, 201}
and rendered its opinion based|on the facgs
stated in your letter. 1

You requested an opinion regarding voting
conflicts for Planning Advisory Board
members.

In your request, you advised the Commissi

that the Planning Advisory Boa#d is compr

of thirteen members appointed Py the Boar

County Commissioners. The Planning Adviso:
Board is responsible for holdi#g public
hearings and making recommendations on !
Comprehensive Development Master Plan (CDI
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amendments prior to review by the Board of
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County Commissioners. The Plan#ing Adviso]
Board is required by state statute to revi

those changes. In recent years, the

Department of Planning and Zon%ng has creaﬁed

charrettes to study defined areas in the

community and make recommendat%ons for pukiic
improvements and zoning changes. The
charrettes are comprised of members of ths

affected community.
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The Palmer Lake Charrette Area
scheduled to be presented to th
Advisory Board. The study group
by a member of the Planning Ady
The board member owns property
business in the. Palmer Lake are

charrette recommendations are not binding.

\
Any zoning changes or CDMP chan

the result of the study will oc
items to be considered by the B
BCC.

The Ethics Commission found the
Advisory Board member may parti
discussion and vote on the Palm
Charrette Area Plan Report but
prohibited from voting on later
CDMP plan changes if he or she
financially benefit from those
Section 2-11.1(v) provides that
member is only prohibited on vo
matter if he or she “will be di
affected by the action of the b
the member sits and the board m
of the following relationships
the persons or entities appeari

board: (i) officer, director, p
counsel, consultant, employee,
beneficiary; or (ii) stockholde
debtor or creditor.”

In the instant case, the PAB me

officer of the entity that is p
report but will not be directly

accepting the report. The accep
report will not create CDMP or
changes that will directly affe
member.

Further, the Ethics Commission
held that a person is not prohi
voting on a matter because they
property in the area because th
uniquely affected by their deci
is uniquely affected, for votin
purposes, if the decision direc
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the owners of a particular parcel of land or
residential development. For example, if t

he

change benefits the entire Kendall community,

the board member is not uniquely affected.
will only

benefit the Lakes of the Bay development,
then the board member could have a conflict.

However, if the planned change

As for CDMP or other zoning changes,
1.1(n) (actilpns
ests involve

members are also subject to 2-1
prohibited when financial intex

which prohibits covered persons

decisions that affect their financial
rohibited £
g that may
their

interests. PAB members may be p
voting on CDMP or zoning change
have a direct financial impact
residences or businesses.

This opinion construes the Miam
Conflict of Interest and Code ©
ordinance only and is not appli
conflict under state law. Pleas
State of Florida Commission on
have any questions regarding po
conflicts under state law.

If you have any questions regaxy

579-2594 or Ardyth Walker,
Counsel, at (305) 350-0616.

Sincerely Yours,
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