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ARDYTH WALKER
DearMr. Gomez:

STAFF GENERAL COUNSEL In correspondenceto our office on November18, 2009,you askedaboutpossible
ethicsconflictsor appearancesof improprietythat would preventyou from
participatingin the City of Miami’s First Time Homebuyer’sDown Payment
AssistanceProgram.The programis administeredby the City of Miami
Departmentof CommunityDevelopmentDCD, whereyour mother,Maria
Gomez,is employedas a Loan Specialist.

In anopinion renderedat apublic meetingon December9, 2009,the Ethics
Commissionfoundthatno conflictsexistunderlocal ethicslawsto preventyou
from participatingin the First Time Homebuyer’sDown PaymentAssistance
Program,basedon your mother’semploymentstatuswith the City of Miami
DCD, if certainprovisosare followed.The relevantlocal ethicslaws are the City
of Miami Codeat § 2-612aandthe Miami-DadeCountyCodeat § 2-11.1
c56.

The factsas we understandthem areas follows:

I. The City of Miami DCD is administeringtheFirst Time Homebuyer’sDown
PaymentAssistanceProgram,which providesdown paymentandclosing
costassistanceto eligible families buying first homes.

2. The programis fundedthrougha federalhome investmentpartnership
programandthe StateHousingInitiatives PartnershipProgram.

3. Your mother,Maria Gomez,helpsadministerthe First Time Homebuyer’s
DownPaymentAssistanceProgramas a loanprocessorfor the City of
Miami DCD.

4. Accordingto Alfredo Duran,DeputyDirectorof the DCD,1 Ms. Gomezhas
no discretionarydutiesregardingapprovalor denialof theseloans.In
essence,Ms. Gomezgathersinformationandpresentsrequired
documentationto her supervisors,who approveor denythe applicants’
requests.

I Telephoneconversation,NOV. 24, 2009.
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5. Mr. Duranstatedthat, if youwere to applyfor aloan,a loanprocessorother
thanyour motherwouldbe assignedto your case.

The City of Miami Codeat Section2-612aallows a family memberof acity
employeeto participatein federalaffordablehousingprogramsandthe State
HousingInitiatives PartnershipProgramadministeredby the city-

providedthat the [family memberof the] employeemeetsall
criteria of the programandprovided that the city manager
approvesthe participationof the [family memberof the]
employeeandthat the employeeis identified as beingan
employeeof the city in applicabledocuments.

Similarly, the Miami-Dade CountyCodeof Ethics at § 2-11.1 c56,
allows otherwisequalified family membersto participatein single-family
mortgageloan programsas long as the employeeof the family memberdoes
not participate "in the administrationof saidsingle-familymortgageloan
program."

Consequently,basedon the aforementionedset of factsandlocal ethicscodes,
your mother’semploymentstatuswith the city doesnotpreventyou from
participatingin the First Time Homebuyer’s Down PaymentAssistanceProgram
underthe city code-providedthat you meetall criteria of the program,the
city managerapprovesyour participation,your mother’semploymentstatus
with the DCD is disclosedin all relevantdocuments,andyour motherdoes
not participatein the administrationof your loan.

If you havefurtherquestions,pleasedo not hesitateto contactme or Victoria
Frigo, StaffAttorney,at 305 579-2594.

Sincerely,

ROBERTMEYERS
ExecutiveDirector

c: Alfredo Duran, DeputyDirector
City of Miami Departmentof CommunityDevelopment

SW 2M Ave., 2nd Floor
Miami, FL 33130
email at ADuranlImiamigov.com
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