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Re: RQO 08-49
Exhibitioncosts associatedwith anti-littering publicserviceannouncements
PSAsare reportablegifts. See § 2-11.1eof the CountyEthicsCode.

DearCommissionerLibbin:

The Commissionon Ethics& Public Trustconsideredyour requestandrenderedits
opinionat a public meetingheldon December3, 2008.

In your correspondenceof October31, 2008, you statedthatyou havemadeapublic
serviceannouncementPSA to discouragelittering. The costof exhibiting the PSA
at a local movietheateron Miami Beachis $190 perweek.Youaskedif exhibition
costspaidby local hotelsaregifts to youthat youmustreport.

The EthicsCommissionopinedthatpaymentsmadeby hotelsin Miami Beachto a
theaterto exhibit the anti-litteringPSA, in whichyou arefeatured,aregifts to you
thatmustbe disclosedif the value from anyoneentity or personexceeds$100 per
quarter.

The legal analysisofthis matteris controlledby § 2-1 1.1 c of the CountyEthics
Code,which defines"gift" as "the transferof anythingof economicvalue..,without
adequateandlawful consideration."See § 2-1 1.1 el of the CountyEthicsCode.
Gifts givento governmentto beusedsolelyfor conductingofficial businessare
excludedfrom the definition. See § 2-1 1.1 e2f of the CountyEthicsCode.

The EthicsCommissionfoundthatexhibiting your anti-littering PSA is abenefit to
youbecauseit promotesyou as a leaderof the anti-littering movement.The
Commissionfurtheropinedthatyou will not beproviding adequateconsiderationfor
this promotionalbenefit.Although youhavecontributedstatureas a City
Commissionerto the project, lending one’sstatureas an electedofficial on behalfof
one’slocal governmentis not consideredto be anypartof consideration.Finally,
becauseno official governmentactionmandatedthat the PSAbe producedand
distributed,the anti-litteringPSA doesnot fall within the exceptionto the gift
ordinance,referencedabove.The Commissioncommendsyour involvementwith a
causethatis compatiblewith governmentpurposes.Nevertheless,this PSA was
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producedanddistributedentirely at your discretion,not in responseto a directive
from your government.

Consequently,basedon the requirementsin the CountyEthicsCodeat § 2-11.1
e4, any personor entity that contributesin excessof $100,perquarter,towardthe
costof exhibitingthe PSA hasprovidedyouwith a gift that you must report.

This opinionconstruesthe Miami-Dade Conflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understatelaw. Inquiriesregarding
possibleconflictsunderstatelaw shouldbe directedto the Stateof Florida
Commissionon Ethics.

Pleasefeel freeto contactVictoria Frigo, StaffAttorney,at 305.350.0601,or Robert
Meyersat 305.579.2594,if we canbeof furtherassistancein this matter.

Iy,

ROBERTMEYERS
ExecutiveDirector

copies: JeanOlin, City Attorney
City of Miami Beach
Fax: 305.673-7002
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