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Kerry E. Rosenthal,CHAIRPERSON

Dawn E. Addy, VICE CHAIRPERSON September29, 2008
Magda Abdo-Gomez
Judge Seymour Celber
Erica Wright

ROBERTA. MEYERS
JorgeM. Gonzalez,City Manager

EXECUTIVE DIRECTOR City of Miami Beach

MICHAEL P. MURAWSKI
1700 ConventionCenterDr.

ADVOCATE Miami Beach,FL 33139
ARDYTH WALKER
STAFFGENEHALCOUNSEL Via First Class Mail and Fax at 305.673.7782

Re: RQO 08-45,Jorge M. Gonzalez
EthicsConflicts Relatedto Hiring EmanuelMayer as ConstructionAdvisor

DearMr. Gonzalez:

The Commissionon Ethics& Public Trustconsideredyour requestandrenderedits
opinionat apublic meetingheldon September25, 2008.

IN YOUR CORRESPONDENCEOF SEPTEMBER17, 2008,you statedthatthe
City of Miami Beachwishesto employ EmanuelMayerto adviseyou, the City
Manager,as well as City Commissionersand seniorstaff, on capitalconstruction
projects.You ask if hiring EmanuelMayerwill presentethicsconflictsbasedon Mr.
Mayer’sownershipof aprivate constructioncompany,whichhewill continueto
operateconcurrentlywith his city employment.

THE ETHICS COMMISSION OPINED that Mr. Mayermayacceptcity
employmentandcontinueto operatehis constructioncompanysimultaneouslyas
longas heabidesby severalsafeguards,listedbelow.

THE FACTS as we understandthem as are follows: EmanuelMayer, andhis brother
andbusinesspartner,HaskelMayer,jointly own MayerDevelopmentGroup,Inc., a
local engineeringandconstructioncompany.EmanuelMayer is alicensedCertified
GeneralContractor,andhisbrotheris a licensedProfessionalStructuralEngineer.

The dutiesof thejob offeredby City of Miami Beachincludethat EmanuelMayer
reportdirectly to you, the City Manager,to provideadviceon the statusof ongoing
capitalprojects.In particular,EmanuelMayerwill monitor the costsandcontractsof
generalcontractorsanddesignprofessionalsandwill suggestwaysto optimize
deliveringcapitalprojectswithin the City. You alone,the City Manager,have
authorityto terminatethe employee.
Although Mr. Mayerwill regularlyinteractwith contractors,engineers,architects,
andotherrelatedpersonhelperformingwork for the City, he will not haveanydirect
oversightauthorityover anycontractor agreementwith anyCity vendor.Direct
oversightof capital improvementprojectsis the responsibilityof the City’s Capital
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ImprovementProjectsOffice and/orthe PublicWorks Department.EmanuelMayer
will not have anyauthority overemployeesin thesedepartmentsnor overanyother
City employees.

THE LEGAL ANALYSIS of this matterfocuseson the first principleson which all
governmentethicsrules are founded,i.e., thatpublic employeesare agentsof the
peopleand holdtheir positionsfor the benefitof the public; thatpublic office is
neverto be usedfor privategain; andthatprivate economicconsiderationsmay
neveroverridethe faithful dischargeof public responsibilities.1At the sametime,
govermnentsmustattractindividuals from the privatesectorwith specialknowledge
to servein governmentpositions.

THE ETHICS COMMISSION FOUND that, to avoid anysituationsthatwould
impedethe full andfaithful dischargeof EmanuelMayer’s dutiesto the City of
Miami Beach,Mr. Mayermustagreedto abideby the following provisosfor the
durationof his employmentwith the City of Miami Beach:

MEASURESAGREED TO BE UNDERTAKEN

BY EMANUEL MAYER:

* MayerDevelopmentGroup, Inc., will not contractwith the City of Miami
Beach.

* MayerDevelopmentGroup,Inc., will not engagein anywork within the
city limits of the City of Miami Beach.

* Subcontractorsof MayerDevelopmentGroup,Inc., will not apply for, nor
be issued,buildingpermitsin the City of Miami Beachforanyprojects
associatedwith MayerDevelopmentGroup, Inc.

* Mayer DevelopmentGroup,Inc., will haveno businessrelationshipswith
anyvendorsengagedin constructionfor the City of Miami Beachor
reasonablyanticipatedto engagein constructionfor the City of Miami
Beach,regardlessof wherethe privateconstructionproject is expectedto
takeplace.

- A list of all MayerDevelopmentGroup, Inc., projects,subcontractors,and
clientsworldwide will besubmittedJuly JSI ofeachyear to the City of
Miami Beachattorney’soffice andthe Miami-DadeCommissionon Ethics
for review. The EthicsCommissionmayassignan investigatorto monitor
all MayerDevelopmentGroup,Inc., projects.

* Mr. Mayermustnot useanygovernmentresourcesto conductbusinessfor
MayerDevelopmentGroup,Inc., andmust limit conductingbusinessfor
MayerDevelopmentGroup,Inc., to weeknightsandweekends,after
governmenthoursonly.

* Although Mr. Mayer is not acceptinga salaryfor work heperformsfor
MayerDevelopmentGroup,Inc., the EthicsCommissionhasopinedthat
governmentemployeeswho are eligible to receivecompensationfor work
performedfor outsideemployersareconsideredto be engagedin outside
employment.SeeRQO 07-24and RQO08-36.

‘See,particularly, Miami-DadeCountyConflict of Interest & Codeof EthicsOrdinanceat
§ 2-11.1d,g, h, j, k, n, andQ,.
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Therefore,Mr. Mayermustsubmita "Requestfor OutsideEmployment"
statementannuallyto the City Clerk indicatinghis supervisors’approvalof
his outsideemploymentandfile an "OutsideEmployment[Income]
Statement"with the City Clerkby July 1st of eachyearindicatinghis outside
employmentincomeandotherrelatedinformation.

* SinceMr. Mayerwill not beavailableto conductprivatebusinessduring
regularbusinesshours, he musteither appoint acurrentemployeeor hire an
individual capableof handlingthe day-to-dayoperationsof his private
companyandprovidethis person’snameto the Commissionon Ethics and
the City of Miami BeachCity Attorney.
If it is determinedthatMayerDevelopmentGroup,Inc., musthire a
Certified GeneralContractorto run its day-to-dayoperationsin order to
avoid ethicsconflicts,Mr. Mayerwill employ aCertified General
Contractorandprovidethe contractor’slicensenumberto both the
Commissionon EthicsandtheCity of Miami BeachCity Attorney. See
RQO 08-29regardinga city employeewith similar outsideemploymentbut
with differentcity responsibilities.

THIS OPINION construesthe Miami-DadeConflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understatelaw. Inquiries regarding
possibleconflictsunderstate law shouldbe directedto the Stateof Florida
Commissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney,at 305.350.0601,or Robert
Meyersat 305.579.2594,if we canbe of furtherassistancein this matter.

Sincerely,

-

ROBERTMEYERS
ExecutiveDirector

copies: JeanOlin, City Attorney
City of Miami Beach
Fax: 305.673-7002

Tim Hemstreet,AssistantCity Manager
City of Miami Beach
Fax: 305.673-7782

Michael Murawski,Advocate
Office of the IndependentAdvocate
Miami-DadeCommissionon Ethics& Public Trust
19 W. FlaglerSt., Suite820
Miami, FL 33130
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