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10411 SW 123"’ st.
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MICHAEL P. MURAWSKI
ADVOCATE Re: RQO08-36
ARDYTH WALKER
STAFFGENERALCOUNSEL DearMr. Weston:

The Commissionon Ethics& Public Trust consideredyour requestandrendered
its opinionat apublic meetingheldon August28, 2008.

In your email of July 17, 2008,youaskedthe following questions.

Mustajob applicantfor the positionof fire inspectorin the City of Miami
Beachdiscloseas outsideemploymentan investmentposition heholdsin a
Floridacorporationif-he doesnotprovide anyservicesto the corporation,
he doesnot receivea salaryfrom the corporation,andhe is not entitledto
receivea salary from the corporation?

Is a municipal fire inspectorrequiredto file financial disclosureforms?

Briefly, the EthicsCommissionrespondedthat neitherof the activities described
aboverequiresfinancial disclosure.

The facts as weunderstandthem are as follows: Youhold an activeFire Safety
Inspector’slicensein accordancewith FloridaStatute633.081.TheCity of
Miami Beachhasrecentlyadvertisedopenpositionsfor fire inspectorswith this
credential.

In January29, 2008,you andthreeotherpartnerscreatedaFlorida limited
liability corporationtitled "5255 Marina,LLC." Thepurposeof the corporation
is to acquireandrenovateboatslips locatedat 5255 Collins Avenuein the City
of Miami Beach.You are a 16.667%shareholderin the corporation.You arenot
now, nor will you become,an employeeof the corporationnor will youoffer any
servicesto the corporationthatwill causeyou to be eligible for a salary. Your
relationshipwith "5255 Marina, LLC" is solely as an investor.

The Countyordinancegoverningoutsideemploymentat § 2-11.1k refersto
outsideemploymentas compensatedservice.In RQO 07-24,the Ethics
Commissionheldthat a governmentemployeewho was alsoan employeeof a
privatecorporationor was eligible to receivea salaryfrom the private
corporationas a resultof herservicesto the privatecorporationmustdisclosethis
activity as outsideemployment,evenif sheearnedno salaryin a particularyear.
Conversely,if the governmentemployeeis not employedby the private
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corporationand/oris not eligible to receivea salaryfrom the corporation,sheis
not engagedin outsideemploymentand doesnot needto file outsideemployment
forms.

Subsection2-1 1.1 02 of the CountyEthicsCode stipulateswhich government
personnelmust file financial disclosurestatements.The codespecifically
includesbuilding andzoning inspectors.Fire inspectorsarenot listed. In RQO
04-198,the EthicsCommissionheldthat fire inspectorsarenot officials of
building andzoningdepartmentsand,therefore,are not requiredto file financial
disclosureforms.

Pleasebeadvisedthat at both the Countyandcity level, individual departments
mayimposeotherrequirementson their staffsthat aremorerestrictivethanthose
found in the CountyEthicsCode.

Thisopinionconstruesthe Miami-DadeCountyConflict of Interest& Codeof
Ethics Ordinance,but is not applicableto anyconflict understatelaw. Inquiries
regardingpossibleconflictsunderstatelaw should be directedto the Stateof
FloridaCommissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney, at 305.350.0601,or
RobertMeyersat305.579.2594,if we can be of furtherassistancein this matter.

Sincerelyyours,

ROBERTMEYERS
ExecutiveDirector

Copy: JeanOlin, SpecialCounsel
City of Miami Beach
1700 ConventionCenterDr., 4th Floor
Miami Beach,FL 33139
Fax 305.673.7002

Attachments: RQO 04-198
RQO 07-24


