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DearMr. Gonzalez:

The Commissionon Ethics & Public Trust consideredyour mailer regarding
lobbying in the City of Opa-lockaandrenderedits opinion ata public meetingheld
on May 29, 2008.

You are receivingthis opinion in connectionwith the dismissalof ComplaintC 08-
05. That caseinvolved your appearancesbeforea City of Opa-lockaSelection
Committeeon behalfof WasteManagement,Inc., of SouthFlorida. At the time, as
GovernmentAffairs Directorwith WasteManagement,you hadnot registerin the
City as a lobbyist.

IN BRIEF, THE ETHICS COMMISSION OPINED THAT youmustregisterwith
the City of Opa-lockaas a lobbyist in order to appearbefore City Selection
Committees.Unlike the County lobbyist ordinance,which exemptsindividuals
undercertaincircumstancesfrom registering,no such exemptionsexistunderthe
Opa-lockalobbyist ordinance.However,you are not requiredto registeras a
lobbyistif your activitiesare limited to overseeingthe actual performanceof a
successfulWasteManagementcontract-i.e.,carryingout a contractthat requires
no furtherofficial actionin order to becomeeffective.

THE FACTS are as follows: you are the GovernmentAffairs Directorof Waste
Managementof Florida, Inc., a for-profit corporationthathashelda contractfor
the pastseveralyearswith the City of Opa-lockato provide solidwastecollection.
During the time that the contracthasbeenin force, your regulardutieshave
includeddealingwith city officials, employees,andcitizensregardingperformance
of the contract-e.g.,handlingmattersrelatedto regulartrashpickups, damageto
personalpropertyby companytrucks, supportatpublic events,andsimilar issues.

Originally, the contractwas renewedwithout competitivebidding,but more
recently, the City Opa-lockahaschosento solicit proposalsfor the waste
managementcontract.
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Although the County lobbyist ordinanceexcludesfrom the definition of lobbyist
certainemployeeswhosenormal scopeof employmentdoesnot include lobbying
activities, no such exclusionexistsunderthe City of Opa-lockalobbyist ordinance.
SeeCountyCodeat § 2-11.1 slb andthe City of Opa-lockaCode at § 2-18.

Additionally, the Countyprocurementprocessexcludesfrom the definition of
lobbyist thoseindividuals who will be part of a teammaking a public presentation
at a selectioncommitteemeeting,as long as theseindividuals are listed in an
affidavit that accompaniesthe proposal.SeeCountyCode at § 2-11.1 s5. This
exclusionis absentfrom the City of Opa-lockaordinance.

BASED ON THE FOREGOING,you are requiredundertheOpa-lockalobbyist
ordinanceto registeras alobbyist if you appearbeforethe City of Opa-locka
Commissionor anycity committeeor board to encouragethe city to takeofficial
action. However, youare not requiredto registeras a lobbyist if your activitiesare
limited to overseeingthe actualperformanceof a successfulcontract.

THIS OPINION construesthe Miami-Dade Conflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict under statelaw. Inquiries regarding
possibleconflicts understate lawshouldbe directedto the Stateof Florida
Commissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney,at 305.350.0601,or
RobertMeyersat305.579.2594,if we canbe of further assistancein this matter.

Sincerely,

ROBERTMEYERS
ExecutiveDirector

copy: Michael Band,Esq.
ADORNO & YOSS,LLP
2525 Poncede Leon Boulevard,Suite400
Miami, FL 33 134-6012
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