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Kerry E. Rosenthal, Chairperson April 24, 2008
Dawn E. Addy, Vice Chairperson
MagdaAbdo-Gomcz
Judge Seymour Gelber
Regine Munestime VeronicaA. Xiques,Esq. Via First ClassMail

ROBERTA. MEYERS AssistantCity Attorney and
ExECU11VEDIREaOR City of Miami Office of the City Attorney Faxat 305.416.1801

MICHAELP.MURAWSKI
444 SW2nd Ave., Suite 945

ADVOCATE Miami, FL 33130

ARDYTH WALKER
STAFFGENERALCOUNSEL Re: RQO 08-21, DowntownDevelopmentAuthority DDA

Miami-Dade CountyConflict of InterestandCode of Ethicsat § 2-11.1c
andd andCity of Miami Conflicts of InterestCode at § 2-611

DearMs. Xiques:

The Commissionon Ethics & PublicTrust consideredyour requestandrenderedits
opinionat apublic meetingheld on April 24, 2008.

YOU ASKED in your email of April 3, 2008,the following questions.

* May boardmembersof the City of Miami Downtown DevelopmentAuthority
DDA who own real estatein downtownMiami acceptfree "see-through"
shuttersthrougha programsponsoredby the DDA to increasesafetyin the
downtownareas?

May the sameboardmembersparticipatein a façadeimprovementprogram
sponsoredby the DDA thatrequiresapplicantsto contribute25% of the cost?

THE ETHICS COMMISSION FOUND that DDA boardmembersmayacceptfree
shuttersandparticipatein the façadeimprovementprogramandnot violate the City
of Miami andCountyCodes.Becauseadministrationandimplementationof both
programsis beingconductedby the DowntownMiami PartnershipDMP, an*
independent501c6 nonprofitcorporation,boardmembersarenot requiredto
contractwith their own board.Additionally, the EthicsCommissionwas persuaded
that programbenefitswereequallyavailableto all propertyownersthroughoutthe
DDA communitiesandthatboardmembersdid not obtainspecialadvantagesdueto
the positionstheyheldon the board.

THE FACTS asare follows: The DDA is an independenttaxingdistrict organizedas
a corporatebody understatelaw to plan,coordinate,andassistin the
implementation,revitalization,andredevelopmentof specificdowntownareasof the
city. Onelegal requirementof the DDA is that between8 to 12 membersof the 15-
memberboardreside,operatebusinesses,or own propertyin the city’s designated
downtowndevelopmentareas.

The DDA is currentlysponsoringtwo programsto improvethe appearanceof
façadesandincreasesafetyin the developmentareas.The DDA hascontractedwith
the DMP to administerboth programs.The DMP is an independentnonprofit
corporationthatworkswith governmentsandagenciesto implementvarious
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projects;somecurrentandpastclientsof the DMP includethe City of Miami, HUD,
the Miami CRA, andMiami-DadeCounty.

The free "see-through"shutterprogramis beingofferedto all propertyowners
locatedwithin the DDA boundaries.With the façadeimprovementprogram,
propertyownerscontribute25% of the costto improvethe appearanceof the front of
their buildings.The DDA supplementsthe remainingcosts,up to $75,000.

The DMP administersall aspectsof bothprograms.Propertyownersapply directly
to the DMP. The DMP thencontractswith vendors,monitorsthe work, andpays
vendorsupon completion.No grantmoneyis providedto propertyownersdirectly.
The only requirementsof applicantsare that theyown property in the designated
areaandagreeto the installationsand/orrenovations.

THE LEGAL ANALYSIS of this matterfocusedon the following: The City of
Miami Attorney’s Office issuedLegal OpinionNo. 08-440statingthatall members
ox’the DDA are municipalboard membersandsubjectto the City andCountyEthics
Codes.

The Miami-Dade CountyConflict of InterestandCodeof Ethicsat§ 2-1 1.1 c and
d generallyprohibitsgovernmentpersonnel,individually or through a firm, from
enteringinto contractsor transactingbusinesswith their own government.A limited
exceptionis madefor advisoryboardmembersat § 2-11.1 c3, but the exception
doesnot extendto boardmemberscontractingwith their own boards.Similarly, the
City of Miami Conflicts of InterestCodeat § 2-611 doesnot allow boardmembers
to enterinto anycontractor transactanybusinesswith their own board.

Becausepropertyowners,including DDA boardmembers,applydirectly to the
DMP an entity completelyindependentof the DDA, boardmembersarenot
contractingwith their ownboard.

Additionally, DDA boardmembershavenot violatedthe EthicsCodeat § 2-1 1.1 v
regardingvoting conflictsbecauseinitiation of the programswas strictly ministerial.
Boardmembersdo not makeofficial decisionsregardingcarryingout the programs,
in particular,selectingapplicants,directing fundsto vendors,or in anyotherway
benefitingthemselvesaheadof others.

THIS OPINION construesthe Miami-Dade Conflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understate law. Inquiries regarding
possibleconflictsunderstate law shouldbe directedto the State of Florida
Commissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney, at 305.350.0601,or Robert
Meyersat 305.579.2594,if we canbe of further assistancein this matter.

Sincerely,

ROBERT MEYERS
ExecutiveDirector

copy: BeatrizCuenca-Barberio,Esq., Directorof Administration
Miami DowntownDevelopmentAuthority
200 S. BiscayneBlvd., Suite 2929
Miami, FL 33131
Fax:305.371.2423
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