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Brooks & Alayon, LLP
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Coral Gables,FL 33175

Via First ClassMail andFax at 305.221.5321

Re: RQO 08-03"Michelle Spence-JonesLegal ExpenseTrust"
Miami-DadeCountyCodeof Ethics at § 2-11.1e4

DearMr. Alayon:

TheCommissionon Ethics & Public Trust consideredyour requestand
renderedits opinionat a public meetingheld on January31, 2008.

TheCommissionfoundthat the"Michelle Spence-JonesLegal Expense
Trust" cannotoperateasa blind trustbecausethe lackof transparency
createdundera blind trust violatestheCountygift disclosureordinanceat
Section2-11.1e4.

In your letterdatedJanuary29, 2008, you statedthat a legal expenseblind
trustwasestablishedon October4, 2007,to benefitMichelle Spence
Jones.Exceptfor a provisionto createthetrustasa blind trust, the
Spence-Jonestrust followed all otherguidelinesestablishedby the Ethics
Commissionin a prior opinion.’ You askedif thetrust couldoperatewith
this additional elementasa blind trust.

TheEthics Commissionfoundthat theblind trustobfuscatesthe
transparencydemandedof theCountygift-disclosureordinanceat Section
2-11.1e4. Underthat ordinance,City of Miami Council Member

‘RQO 01-131,to formerCountyCommissionerMiriam Alonso.
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Spence-Jonesmust file a QuarterlyGift DisclosureForm StateForm 9
with the City ofMiami City Clerk simultaneouslywhenshcfiles with the
State.On the QuarterlyGift DisclosureForm, sheis requiredto
acknowledge,underoath,gifts receivedduring the previousquarterin
excessof $100, the datethegift was received,a descriptionof thegift, the
monetaryvalueof thegift, and thenameand addressof the personmaking
thegift.2

Therules oftheblind trustestablishedon behalfof Council Member
Spence-JoneslackseveralelementsrequiredunderSection2-11.1e4.
Theseincludetheduty of the reporting official to file quarterly on the
properQuarterly Gift DisclosureForm 9, which furthercompelslisting
thenameandaddressofeach contributor, thevalueofeach contribution
in excessof $100, andthedatereceived.

In sum, the "Michelle Spence-JonesLegal ExpenseTrust" cannotoperate
as a blind trust. Rather,Ms. Spence-Jonesmustbe apprisedof the
contributorswho donatein excessof$100perquarterto her legal expense
fund in order to completetheQuarterlyGift DisclosureForm 9 in its
entiretyand to sign an oaththat thedisclosuresaretrue.

This opinionconstruestheMiami-DadeConflict of Interest& Codeof
EthicsOrdinance,but is not applicableto anyconflict understatelaw.
Inquiriesregardingpossibleconflictsunderstatelaw shouldbe directedto
the Stateof FloridaCommissionon Ethics.3

Feel freeto contactVictoria Frigo, StaffAttorney, at 305 350-0601,or
RobertMeyersat 305 579-2594,if we canbe of furtberassistance.

Sincerelyyours,

ROBERTMEYERS
ExecutiveDirector

2 See StateForm9.
Two StateEthics Opinionsrelevantto your questioncan be foundat CEO 9 1-24, which

discussesthe lack of a Stateprovisionto createblind trustsin orderto avoid ethics
conflicts,andCEO 98-8,which confirms that contributionsto a legal defensefund are
gifts andmustbe disclosedby the reportingindividual on StateForm9.


