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Re: RQO 07-49
Miami-DadeCountyCodeof Ethicsat § 2-1 1.1 v

DearMr. Kuper:

The Commissionon Ethics& Public Trust consideredyour requestandrendered
its opinionat a publicmeetingheldon October24, 2007.

The Commissionfound that you, as a memberof the City of Miami Beach
PlanningBoard,mayvoteon matterspresentedto the PlanningBoardby persons
whosefirms are nonvotingassociatemembersof the Miami-DadeCounty
Leagueof Cities. This opinion is premisedon two provisos,Le, you will not be
directly affectedby matterspresentedby thesenonvotingassociatemembers,and
you will not haveanyof the following relationshipswith nonvotingassociates
appearingbeforetheBoard-officer,director,partner,of counsel,consultant,
employee,fiduciary or beneficiary;or stockholder,bondholder,debtoror
creditor.See Miami-DadeCountyEthicsCodeat 2-1 1.1 v.

In your letter datedOctober20, 2007,you statedthat you areemployedasthe
ExecutiveDirectorof the Miami-DadeCountyLeagueof Cities, Inc., a nonprofit
Floridacorporation.The League’sExecutiveBoardandBoardof Directorsare
composedof electedofficials who are full-fledgedvoting membersofthe
League.Theyare responsiblefor Leagueoperations,includingretainingyouand
establishingyour salaryandbenefits.Nonvoting associatemembers,composed
of law firms, accountingfirms, architects,engineers,andothers,haveno
influenceover the generaloperationsof the Leaguenor over anyactioninitiated
by the Leagueregardingyou.
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Section2-11.1 s 1v of the Ethics Codestates:

VotingConflicts: MembersofAdvisoryandQuasi-Judicial
Boards.No ... quasi-judicialpersonnel...shall voteon any
matterpresentedto [a] ... quasi-judicialboardon whichthe
personsits if the boardmemberwill be directly affrctedby the
actionoftheboardon which the memberserves,andthe board
memberhasanyof the following relationshipswith anyof the
personsor entitiesappearingbeforethe board: i officer,
director,partner,ofcounsel,consultant,employee,fiduciary or
beneficiary;or it stockholder,bondholder,debtoror creditor.
Emphasisadded.

Becausenonvotingmembershaveno influenceover the operationsof the
League,includingany actionthat would directlyaffect you in your capacityas
ExecutiveDirectoratthe League,you do nothaveavoting conflict underthe
first partof the ordinancewhenindividualsfrom nonvotingmember-firms
presentmattersbeforethe Miami BeachPlanningBoard.Additionally, because
your employmentas ExecutiveDirectorat the Leaguedoesnot createanyof the
enumeratedrelationshipsnotedabove,you do not haveanyvoting conflicts
underthe secondpart of this ordinance.You are reminded,however,of your duty
to remain fair andimpartialwhenindividuals from nonvotingassociate-member
firms appearbeforeyou at theMiami BeachPlanningBoard.

This opinionconstruesthe Miami-Dade Conflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understatelaw. Inquiries
regardingpossibleconflictsunderstate law shouldbedirectedto the State of
FloridaCommissionon Ethics.

Feelfree to contactVictoria Frigo, StaffAttorney,at 305 350-0601,or Robert
Meyersat 305 579-2594,if we canbe of furtherassistance.

Sincerelyyours,

w
ROBERTMEYERS
ExecutiveDirector
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