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Re: IWO 07-21HousingAuthority of theCity of Miami BeachHACMB

DearMs. Boutsis:

The Commissionon Ethics& Public Trust consideredyour requestandrendered
its opinionat a public meetingheldon June26, 2007.

YOU ASKED in your letterof June18, 2007,if Miami BeachOrdinance§ 2-
459, as amended,’whichprohibitscertainappearancesof law associatesbefore
City boards,agencies,or committees,appliesto the HousingAuthority of the
City of Miami BeachHACMB. Currently, the Chair of the HACMB is an
attorneyat a law firm, andseveralof the Chair’s associatesat the law firm lobby
the City of Miami Beach.

IN SUM, the EthicsCommissionopinedthat City Ordinance§ 2-459doesnot
apply to HACMB membersbecause,as a distinct quasi-municipalcorporation
createdby Statelaw, the HACMB is an independentlegal subdivisionof the
State,not part of City government.

The EthicsCommissionfound that severalfactorsargueagainstapplyingCity
Ordinance§ 2-459 to the HACMB, including,but not limited to, the following:

* Underbroadpolicepowersderivedfrom the State,2the HACMB may
own, acquire,construct,andoperateproperty;incur debtand invest
finds; sueandbe sued; initiate eminentdomainproceedings;andby
numerousothermeansestablishandmaintainaffordableandhabitable
housing-allin its own nameas a quasi-municipalcorporation.

The amendmentnow specificallydefines"associate"as a personhaving "a business
affiliation with a City agencymemberwherean ‘employee’ or ‘of counsel’ relationship
exists."Theamendmenttook effect on June 16, 2007.
2Fla. Stat. §42l-00l to421.0612006.

19 WEST rLA6EER STREET SJJT[ 207 * MIAMI, FWKIDA 33130 TEL3S 579-2594

EThICS COMMISSIONERS



* The Floridasupremecourt identified municipal housingauthoritiesas
"separateanddistinct corporate"entitiesthat are not municipalities.3

* HACMB receivesno fundsfrom the City of Miami Beach.The HACMB
is fundedentirelyby the federalgovernmentandis regulatedby U.S.
HUD.

* HACMB, underits own EmployerIdentificationNumber,hires its own
employeeswho participatein the HACMB healthinsuranceprogramand
the Statepensionfind, separateanddistinct from City of Miami Beach
employees,the City healthinsuranceprogram,andthe City pension
find.

* Although City Commissionersofthe City of Miami Beachappoint
HACMB board members,the City hasno subsequentauthorityover
HACMB memberswhatsoever,lacking eventheability to laterremove
thoseit hasappointed.

* Contractsandotherdealingsbetweenthe City of Miami Beachandthe
HACMB are at arms length.Forexample,the City andthe HACMB
engagedin an interlocalagreementto loan a City employeeto the
HACMB. Additionally, the City is consideringusingeminentdomain
againstHACMB-ownedproperty.

Becausethe HACMB is anindependentlegal subdivisionof the State,not part of
City government,the EthicsCommissionconcludedthat the City prohibition
againstappearancesby associates,atCity Ordinance§ 2-459,doesnot apply to
HACMB membersand their associateswhentheyappearbeforethe City.
Therefore,associatesof the Chair of the HACMB are not prohibitedfrom
appearingas lobbyists in the City of Miami Beach.

This opinionconstruesthe Miami-DadeConflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understatelaw. Inquiries
regardingpossibleconflictsunderstatelaw shouldbe directedto the State of
FloridaCommissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney,at 305 350-0601,or
RobertMeyersat 305 579-2594,if wecanbeof further assistancein this
matter.

Sincerelyyours,

/4 4
ROBERT MEYERS
ExecutiveDirector

copy: JeanOlin, AssistantCity Attorney
City of Miami Beach
1700 ConventionCenterDr., 4th Floor
Miami Beach,FL 33139

Stateex rd. Burbridge v. St.Jpj, 143 Ha. 544, 551 Fla. 1940.


