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Stuartit Michelson,Esq.
800 SE 3 Ave., 4th Floor
Ft. Lauderdale,FL 33316

Via First ClassMail andFax at 954 463-5599

Re: ROO 07-20 Rick Stauts

DearMr. Michelson:

The Commissionon Ethics& Public Trust consideredyour requestandrendered
its opinionat a public meetingheldon June26, 2007.

YOU ASKED if Rick Stauts,ExecutiveDirectorof theCity of Homestead’s
CommunityRedevelopmentAgencyCRA, violatesthe EthicsCodewhenhis
wife receivescity CRA redevelopmentbenefitsthrougha nonprofitorganization
thatthe CRA financially supportsandcontractswith to administera CRA
project.

IN SUM, theEthics Commissionopinedthat Mr. Stautsviolatesthe Miami-Dade
CountyConflict of InterestandCodeof EthicsOrdinanceat § 2-11.1nbecause
heparticipatesin official actionsthataffect his wife’s business.

THE FACTS,basedon our investigationandyour letterof June8, 2007,areas
follows: Rick Stautsis AssistantCity Managerof theCity of Homesteadand
ExecutiveDirectorof the City of Homestead’sEconomicRebuilding
Organizationhereafterreferredto asthe CRA, apolitical subdivisionof the
City of Homestead.

The HomesteadCRA owns theMeek Center,abuilding usedasabusiness
incubationfacility. BusinessTechnologyDevelopmentCorp. BTDC, a
nonprofitorganization,contractswith the CRA for an annualrent of OneDollar
$1 to leaseandmanagethe Meek Centeras abusinessincubator.’In return, the

‘LeaseAgreementOct. 1, 2006.
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CRA donated$75,000lastyearto the nonprofi?to subsidizebelow-marketrents
andotherservices3for start-upcompanieslocatedin the MeekCenter.

Oneof the tenantsnow rentingat the MeekCenteris "Treasuresby Joanna,"a
start-upcompanyownedby JoannaStauts,RickStauts’wife. "Treasuresby
Joanna"pays$140 permonthrent for a commercialspaceof 166 squarefeet. It
appearsthatMs. Stauts’businessqualifiedwithoutundueinfluencefor spaceat
the incubationcenter.

THE LEGAL BASIS for the prohibitionon this arrangementis foundat Section
2-11.1nof the EthicsCode,which statesin pertinentpart-

n ACTIONSPROHIBITED WHEN FINANCIAL INTERESTS
INVOLVED. No [city employee]shallparticipatein any official
action directly or indirectly affecting a businessin which he or
any memberof his immediatefamily hasafinancial interest. A
financial interestis defmedasa specialfinancial interest,direct
or indirect, asthat term is usedin Section4.03 of the Countls
Charter;or as a financial interestas definedin Section769 of the
Restatementof the Law of Torts as an investmentor something
in thenatureof an investment.

This sectionshall not prohibit anyofficial, officer, employeeor
personfrom taking official action ... to authorizethe
expenditureof public fundsfor promoting... downtown
developmentor redevelopment,so long asno suchauthorized
public fundsareto bepaidto suchpersonor a memberof his
immediatefamily or anybusinessin which he or any member
ofhis immediatefamily hasafinancial interest.Emphasis
added.

THE ISSUEis whetherMr. Stauts’participationin official actionsatthe CRA
resultsin smallbusinessesat theMeek Center"beingpaid"with CRA fimds,
evenwhenthesefunds passthroughthe nonprofitorganizationBTDC. The
EthicsCommissionfoundthat, undera leasingcontractbetweenBTDC andthe
CRA, BTDC standsin theshoesof governmentto operatethe MeekCenteron
behalfof the CRA as abusinessincubator.4Consequently,theEthics
Commissionconcludedthat Mr. Stauts’official actionshavea direct financial
impacton incubatorbusinessessubsidizedby the nonprofitBTDC, which is
fundedby the CRA.

2 Prior to Oct. 1, 2006,apredecessornonprofitorganizationoperatedthe Meek Centeron
behalfof the CRA andreceiveda total donationof $110,000from the CRA overa two
‘ear period.

Otherbusinessincubationservicesincludeclerical support,meetingandconference
room facilities,loan guidance,entrepreneurialeducation,andmarketinganalysis
assistance.

termsof the LeasingAgreementbetweenthe HomesteadCRA andBTDC speci
thatBTDC must usethe Meekpropertysolelyas a "businessincubator."Arts. 1 & 5.
LeaseAgreementOct. 1, 2006.Additionally, a 2006 CRA budgetitem describedas
"administrativeservices"for the "Meek Center"was in actualitya $75,000donationto a
precursornonprofitorganizationthat supportedtheseincubationefforts.When the
precursordroppedout of the programin 2006,BTDC becameits successor.
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TO RESOLVETHE CURRENTVIOLATION, youhaveadvisedMichael
Murawski,Advocatefor theEthics Commission,that Mrs. Stautswill removeher
businessandterminateher leaseat the MeekCenterwithin 60 days.

PLEASEADVISE MR. MURAWSKI BEFOREAUGUST31, 2007,THAT
MRS.STAUTS HAS REMOVED HER BUSINESSFROM THE MEEK
CENTER.

This opinionconstruesthe Miami-DadeConflict of Interest& Codeof Ethics
Ordinance,but is not applicableto anyconflict understate law. Inquiries
regardingpossibleconflictsunderstatelaw shouldbe directedto the Stateof
FloridaCommissionon Ethics.

Pleasefeel free to contactVictoria Frigo, StaffAttorney,at 305 350-0601,or
RobertMeyersat 305 579-2594,if we canbe of furtherassistancein this
matter.

Sincerelyyours,

ROBERTMEYERS
ExecutiveDirector

copy: Michael Murawski,Advocate
Miami-DadeCountyCommissionon Ethics& Public Trust


