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Brenda RIvera City of Miami Beach
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ARDYTH WALKER Re: ROO 07-08
STAFF GENERALCOUNSEL

DearConmiissionerGóngora:

The Commissionon Ethics& PublicTrust consideredyour requestandrendered
its opinionat a public meetingheldon March22, 2007.

In your letterof March 19, 2007,you askedwhetherattorneysat the law firm
employingyou as an associatemayrepresentclients and/orlobby beforethe City
of Miami Beachcommission,subordinateboardsandcommittees,andstaff. You
furtheraskedif the opinionwould bedifferentif you changedyour current
employmentstatusto "of counsel."

Briefly, the Commissionon Ethicsopinedthat underthe City of Miami Beach
Code, attorneys at the firm employingyou mayneitherrepresentthird partiesnor
lobby on behalfof thirdpartiesbeforethe City, regardlessof your affiliation with
the law firm.

THE MIApH BEACH CODE AT § 2-459,Certainappearancesprohibited,
provides-

a No memberof a city board,agencyor committeeor a
memberof anyboard,agencyor committeecreatedhereafter
which is designatedas aboard,agencyor committeesubject
to thepurview of this sectionshall:

1 Eitherdirectly or throughanassociate,appear,
representor acton behalfof athird personbeforethe
city commissionor anycity agencywith respectto any
agencyactionsoughtby the thirdperson.

2 Eitherdirectly or throughanassociatebe engagedas a
lobbyist for andon behalfof athird personwith
respectto anyofficial actionby any public officer
soughtby suchthird person.
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UnderDefinitions, sectionb of the City Ordinance,an "associate"is defined
as-

anypersonor entity engagedin or carryingon abusiness
enterprisewith a city agencymemberas apartner,join
venturer,or co-corporateshareholderwherethe sharesof
suchcorporationare not listedon anynationalor regional
stockexchangeor co-ownerof property.

Persuadedby the legislativeintentof the City Ordinancefoundin its Preamble
andprecedentestablishedby the City ofMiami Beach,the EthicsCommission
adoptedan expansivedefinitionof "joint venturer"to include"employee."
Consequently,lawyers atthe firm employingyou areprohibitedfrom appearing
beforethe City, regardlessof your employmentstatus.

Sincethe City of Miami BeachOrdinanceattemptsto be morestringentin this
matterthanthe CountyConflict of Interest& Code of EthicsOrdinance,Certain
appearancesandpaymentprohibited, § 2-11.1 ml, the City Ordinanceis
controlling. The Commissionon Ethicsopinedthatunderthe CountyCode
alone, lawyersat the firm employingyou would havebeenallowedto represent
third partiesbeforethe City, as long as you were not compensated,eitherdirectly
or indirectly, for servicesrendered.

ThisopinionconstruestheMiami-DadeConflict of Interest& Codeof Ethics
OrdinanceandCity of Miami BeachOrdinance,but is not applicableto any
conflict understatelaw. Inquiries regardingpossibleconflictsunderstatelaw
shouldbe directedto the Stateof FloridaCommissionon Ethics.

Pleasefeel freeto contactVictoria Frigo, StaffAttorney,at 305 350-0601,or
RobertMeyersat 305 579-2594,if we can be of furtherassistancein this
matter.

Sincerelyyours,

ROBERT MEYERS
ExecutiveDirector
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