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responsible for managing all construction
work and services provided by all
contractors, subcontractors, vendors,
suppliers, etc. and monitoring quality,
safety and environmental standards. The CM is
also responsible for entering into agreements
providing for General Contractor or
Design/Build Services for the various project
phases. The CM is also responsible for
project element phasing and developing a
major project schedule with the Development
Team’s scheduling consultant and maintaining
and managing the independent schedules of all
contractors, subcontractors, vendors,
material suppliers for all elements of the
project for the entire duration of the
project. The CM is also required to
participate in Value Engineering and Audit
services as required by the Port.

The Design Consultant has the responsibility
of providing program architect or engineering
services which shall include the development
of design documents and deliverables
packages. The Design Consultant will also
participate in the preparation of project
phasing, schedules, implementation and
maintenance of traffic plans. The Design
Consultant will also develop contract
documents in cooperation with the CM to
support fast track construction, phased
construction and the project schedule.

P & O Ports would like to know whether a firm
might serve on a CM Team and an AE Team
simultaneously. P & O would also like to know
if a firm might serve on either the CM Team
or the Design Team and later work in a
different capacity for a Design/Build Team.
Finally, P&0 would like to know if firms are
disqualified if they have outstanding work
orders with the port.

The Commission found that a single firm
should not serve as a member of the
Construction Manger at Risk Team and the
Design Consultant Team. Although not barred
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October 15, 2001

Reg Grimston

Development Manager

P & O Ports

1007 North America Way #310
Miami, FL 33132

RE: REQUEST FOR ADVISORY OPINION 61-112
Dear Mr. Grimston:

The Commission on Ethics and Public Trust
considered your request for an advisory
opinion at its meeting on October 11, 2001
and rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding any
potential conflicts in awarding work on two
requests for proposals at the Dante Fascell
Port -of Miami.

In your letter, you advised the Commission
that P&0 Ports has entered into an agreement
with Miami-Dade County to oversee renovation
of several terminals at the port. As
developer, P & O is charged with the
responsibility of contracting with one or
more qualified Architects and Engineers to do
the design work for the various phases of the
project. The agreement also provides that P&O
may hire a Construction Manager at Risk with
design-build and general contracting
authority.

On August 29, 2001, P&0 Ports issued a
Request for Qualifications for firms to serve
as Construction-Manager at Risk for the Port
Renovation and Professional Design
Consultants for the Port Renovation. The
Construction Manager at Risk (CM) is




