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Frigo, Victoria COE

From: Frigo, Victoria COE

Sent: Wednesday, February 22, 2006 11:22 AM

To: John Heam

Cc: Meyers, Robert COE

Subject: INQ 06-24 Ex Parte Jennings Rule

MENlO
COMMISSION ON ETHICS & PUBLIC TRUST

TO: JohnHearn,City Attorney for Dora!

COPY: RobertMeyers

FROM: Victoria Frigo

DATE: February22, 2006

RE: IINQ 06-24Jenningsex PaneCommunication

Dear John:
In your e-mail of February21,2006,you askthe following:

QUESTION:
If amayorhasrecentlyhadan ex partecommunicationwith a residentregardinga specific issuethat is soonto be
voted on, maythe mayorvoteon the matterif he disclosesthe detailsof the ex parteconversationby providing
e-mailsandotherformsof evidenceof the generalnatureof the discussion?

ANSWER:
Thereis a rebuttablepresumptionthatpublic officials can remainimpartial andunbiasedon issuesup for votein
spiteof unanticipatedmeetingswith residentswho voice their concernsex parte.

In the caseasyou’ve presentedit, the mayordid not indicateto the residenthow he would voteon the matterthey
discussed,andthe mayor believeshewas not prejudicedby the conversation.Most commentatorswould agree
that,underthosecircumstances,the mayorneednot refrain from voting. However,as soonas the itemis on the
floor, the mayorshoulddisclosein detail the specificelementsdiscussedin the ex partecommunication.

I haveconsultedwith RobertMeyerson your question,andheagreeswith this interpretationof the Jenningsrule.

2/22/2006
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Frigo, Victoria COE

From: attyhearn@aol.com
Sent: Tuesday, February 21, 2006 1:23 PM
To: Frigo, Victoria COE
Subject: Jennings

Victoria, Thanks for your prompt assistance today re Jennings issue. Can you also confirm for me
Robert Meyer’s understanding that if Jennings is violated the steps are to inform all parties of
details, provide e-mails etc but that does not allow subject commissioner to not vote on item.
Thanks.

John 3. Hearn, Esq.

2/22/2006


